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DIGESTS OF RECENT OPINIONS 





MLE COMPANIES — Validity 
of P. L. 1934 Ch. 3 For Winding | 
Up Insolvent Companies, 

New Jersey Court of Errors and | 
Appeals. 

In re North Jersey Title Co. 

october 2, 1936. 
on appeal from Court of Chancery. | 

Affirmed. 
For appelants, William Harris. | 
for North Jersey Title Ins. Co., 

Merritt Lane. 
for trustees, George F.. Losche. 
Bodine, J. 

This is an appeal from an order 
entered in the Court of Chancery, 
appointing the Commissioner of 
Banking and Insurance ang two 
others as trustee for petitioner 
and subsidiaries. The order re- 
strained interference with the con- 
duct of the business by trustee. 
Petitioner alleged the business 
was conducted under P. L. 1933, p. 
133, and prays that trustees be 
appointed under Ch. 3, P. L. 1934. 
The order was entered. Appel- 
lants are certificate holders. 

Held: The legislature may 
amend general laws providing for 
winding up of the affairs of insol- 
vent title guaranty and mortgage 
guaranty companies, as the legis- 
lature always had the power to en- 
act laws providing for the equita- 
ole winding up of the affairs of in- 
solvent corporations. 

‘The court having acted of its 
own accord along lines suggested 
by the statute, it is not necessary 
to determine if the powers of 
chancery are impaireg by this act. 

Affirmed. 


| 


MORTGAGE FORECLOSURE — 
Joinder of Guarantor—Defenses 
New Jersey Court of Errors and 

Appeals. 

Keim et al, Rec’rs. v. Brown and 

Baird. 

October 2, 1936. 

On appeal from Court of Chanc- 
ery. Affirmed. 

For appellants, Furst & Furst 

(George Furst of counsel). 

For respondent, George D. Rother- 
mel. 
Wolfskeil, J. 

Complainants filed a bill to fore- 
close a mortgage. The bill of com- 
Plaint alleged that the defendant 
David Baird, Jr. guaranteed pay- 
ment of the mortgage. The prayer 
was that the defendants, including 
Baird, be decreed to pay the 
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amount claimed. Defendant Baird 
filed an answer admitting the ex- 
ecution and delivery of the bond 
| and mortgage but interposed de- | 
| fenses denying the execution and | 
validity of the guaranty and that 


Plaintiff's motion to strike the an- 


| swer was denied. 


Held: That Baird was a neces- 


'sary party under Ch. 231 of the 
jlaws of 1932, 


as complainants 


| doubtless intended to hold him for 
|}any deficiency. That statute had | 
Lapp v. | 


been held constitutional, 
Belvedere, 116 N. J. Li. 563. He 
could interpose an answer deny- 


|ing the mortgage was due and 


questioning the amount thereof. If 


| Baird had been joined merely to | 


give him notice in accordance with 
the statute he could have defend- 
ed only as to the amount due. The 
amount of the decree would be res 
adjudicata in a suit at law, Datz 
v. Barry, 115 N. J. Eq. 84. Com- 
plainants saw fit to charge him 
with 
and commanded him to answer un- 
der a penalty of a decree against 
him, therefore he was entitled to 
deny liability. 

Affirmed. 


NEGLIGENCE — Storekeeper — 

Fall over Dog. 

New Jersey Court of Errors and 

Appeals. 

Jeffries v. American Stores. 
October 2, 1936. 
On appeal from Supreme Court. 

Reversed, 

For appellant, Cecil W. Rotzell. 
For appellees, Harry M. Mendell. 
Bodine, J. 

Plaintiffs, husband and wife, re- 
covered damages by reason of the 
wife’s fall, occasioned by her step- 
ping on a dog which was casually 
lying in the aisle. The court re- 
fused to non-suit or direct a ver- 
dict for the defendant. 

Held: Plaintiff was an invitee 
ang the defendant was under the 
duty of using reasonable care. No 
evidence that it failed to exercise 
reasonable care was offered. The 
fact that dogs accompanied cust- 
omers or were fed, 
cidents, is not evidence of failure 
to keep the premises safe, Bader v. 
A. & P. 112 N. J. lL. 241. 

No evidence was offered to in- 
dicate that the dog over which 
plaintiff fell had been in the aisle 
so long or that there had been a 
reasonable opportunity to remove 
him assuming that he was under 
that quty. The case is unlike Fin- 
negan v. Goerke, 106 N. J. L. 59. 

Reversed. 

{See former opinion on motion for 
new trial 58 N. J. L. J. 286. Ed.) 


CONTRACTS — Illegal Contracts 

—Small Loan Act—Violation 
New Jersey Supreme Court. 
Independent Loan Co., Inc. v. Ty- 

son et als. 

October 9, 1936. 
On appeal from Trenton District 

Court. Affirmed. 

For appellant, Albert B. Kahn 

(Charles A. Malloy, of counsel). 
For respondents, Louis Wallis and 

Lloyd A. Case; William E. 

Blackman. 

Heher, J. 

Hela: There is no substance to 
the appellant’s contention that the 
commission of a misdemeanor as 
defined by Sec. 19 of the “small 
(Continued on page 3 col. 1) 
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amount claimed was due. | 


liability for the mortgage | 


in isolated in- | 


American Title 
Association Meets 





The Title Abstracters’ Associa- 
tion was represented at the con- 
vention of the American Title As- 
| sociation held in Springfield, Il. 

| October 5 to 8, by its secretary. 
|It was admitted to membership in 





| the Title Association of Arizona. 

About 500 attended the conven- 
tion representing all but a half 
dozen states. Edward C. Wyckoff 
|of Newark was chairman of the 
Judiciary Committee but was un- 
able to attend. 

The various phases of the Tor- 
rens law were discussed, and it 
was brought out that practically 
|all of the 19 states that tried it 
have abandoned it. 

The 1937 convention will be held 
in Oklahoma City and in 1939 in 
San Francisco. 


\State Board of 
| Tax Appeals 





| TAXATION — Personal Property 

—Deduction — Reserve for Con- 

tingencies 
The National Title & Mortgage 

Guaranty Company v. City of 

Newark. 

In the matter of the application 
for cancellation of a personal 
property assessment upon capital 
stock and accumulated surplus of 
appellant, a New Jersey corpora- 
tion. 


For Appellant, Lindabury, Steel- 
man, Zink & Lafferty, Esqs., 
by Mr. Lafferty. 

For Respondent, Frank A. Boett- 


ner, Esq., by John A. Matthews, 


Esq., and Andrew B. Crummy, 
Esq. 
July 14, 1936 


WEAVER, President: The Na- 
tional Title & Mortgage Guaranty 
Company, incorporated under the 
| New Jersey Insurance Act, is sub- 
| ject to taxation pursuant to Sec- 
| tion 307 of the General Tax Act of 
1918, (P. L. 1918, p. 858). A per- 
sonal property assessment in the 
sum of $100,000, based upon paid 
in capital and accumulated sur- 
plus, was levied against it by the 
Boarqg of Assessors of the City of 
Newark, for the year 1935. On 
appeal, the Essex County Board of 
Taxation affirmed the assessment. 
Appellant seeks to have the as- 
sessment cancelled. 

The sole question for determin- 
ation is whether the reserve for 
contingencies and doubtful ac- 
counts, set up by appellant, is de- 
ductible from its assets in deter- 
mining the paid in capital and ac- 
cumulated surplus of the corpora- 
tion. If this deduction is allowed, 
the appellant has no taxable paid 
in capital or accumulated surplus. 

The reserve for contingencies 
and doubtful accounts, amounting 
to $685,617.37, consists of junior 
participation interests in mort- 
gages of $307,646.98; the balance 
represents doubtful accounts re- 
ceivable. The junior participation 
interests in mortgages and ac- 
counts receivable are carried on 
the books of the company at their 
face value as assets and are shown 
as such in their financial state- 
ment. For the purpose of taxa- 
tion, the appellant seeks to con- 
sider these items as of no value 
(Continued on page 8 col: 4) 
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Trustees’ Investments In 
New Jersey — Part | 





By EDWIN K. LARGE, JR. 





This is an attempt to be as 
concrete as possible in a field of 
law in which discretion plays a 
large part. The equity of particu- 
lar cases, aS opposed to rule and 
precedent, is given much weight 
in trust investment contests, with 
the result that facts become more 
important and general rules less 
so. However, the writer was sur- 
prised to find as much consistency 
in the New Jersey cases as seems 
to exist, and is encouraged to try 
to state the law on better settled 
points and to fill in some of the 
less doubtful gaps with conclus- 
ions. 

The treatment the court accords 
the cases suggests the following 
approach to the subject: (1) con- 
sideration of those involving the 
placing of funds under ordinary 
circumstances, there being no di- 
rections in the governing instru- 
ment and no court orders; (2) the 


State Bar Outlines W. 
P.A. Lawyer’s Projects 





At a meeting of the New Jersey 
State Bar Association held at the 
Stacy-Trent Hotel, Milton M. Ung- 
er of Newark,, a member of the 
association’s special committee, 
outlined the W.P.A. program com- 
prising thirteen projects to aid 400 
“worthy and needy lawyers’. 

Three projects entailing the ex- 
penditure of $150,000 and employ- 
ment of 160 lawyers await final 
approval, including digests and an- 
notations of workmen’s compensa- 
tion decisions, New Jersey annota- 
tions of the American Law Insti- 
tute restatement of law, and trans- 
cription and index of records rel- 
ative to revision of statutes. 

The committee on coordinating 
activities of the bar suggested the 
sponsoring of a volume of legal 
reminiscences. “Our judicial and 
legal history has a sad tendency to 
slip off into oblivion unless some- 
one will take the pains to reduce 
his recollections into writing,” the 
report stated. 

There are several members of 
the bar who might do this, one 
preeminently so, and it is recom- 
mended that the association should 
not only sponsor, but finance, that 
work.” 

Also suggested was the estab- 
lishment of headquarters near the 
State Capitol for the convenience 
of members visiting Trenton and a 
series of lectures by experts to the 
bar at large. 





Justice Stone 
Celebrates Birthday 


(CCNS)—When Supreme Court 
Justice Stone, second youngest 
member of the highest tribunal, 
celebrated his 64th birthday Oc- 
tober 11, the average age of the 
nine justices was advanced to 71. 
Justice Robert8, 61, is his only jun- 
ior on the bench, while the ages 
of his other colleagues are: Bran- 
deis, 79; Van Devanter, 177; 


| Hughes, McReynolds and Suther- 


land, 74; Butler, 70, and Cardozo, 
66. 











effect of extenuating circumstanc- 
es; (3) the effect of directions in 
the instrument; (4) the effect of 
continuing investments already 
made; (5) how and where court 
orders may be obtained; (6) the 
action the court will take in the 
adjustment of claims between the 
cestui and the fiduciary. 

(1) Where there are funds for 
placement in the trustee’s hands 
under ordinary circumstances, not 
restricted by directions in the gov- 
erning instrument or by court ord- 
ers, the first general rule is that 
they must be invested within a 
reasonable time after coming into 
the hands of the fiduciary.1 Action 
for money had and received, as 
well as for an accounting, is good 
where he fails to invest.2 

Where there is doubt as to the 
immediacy of claims: upon the 
funds, the fiduciary must invest 
within a reasonable time after as- 
certaining that he will not soon be 
required to make distributions.’ 
The cases on this point usually in- 
volve executors holding undistrib- 
uted funds of the estate. The 
courts apply this rule rather rig- 
idly, in view of the fact that a 
claimant must give a fiduciary 
time to liquidate investments,4 so 
that he cannot hurt himself by 
making proper ones. However, 
where an executor merely fails to 
invest pending litigation of claims, 
the probability of payment in the 
near future may be too great to 
make it worth while to require in- 
vestment.5 It is difficult to say 
how much time would be allowed 
where there is no such litigation 
pending. One case names six 
months.6 

The fact that he may have to 
pay out an amount not exceeding 
a certain figure does not excuse 2 
trustee investing the bal- 
ance.? And where an authorized 
investment has terminated, these 

(Continued on page 2 col. 1) 


from 


1. State v. Mayhew, 9 N.J.L. 70 (1827), 
holding that an executor need not 
have received the interest to be ac- 
countable for it, but is Mable for let- 
ting the funds lie idle. Lathrop v. 
Smalley, 23 N.J. Eq. 192 (1872), says aiso 
that an executor who fails to invest 
funds held to pay income to the tes- 
tator’s daughter can have no com- 
missions; he should have invested m 
bonds of New Jersey or of the United 
States, or in mortgages on New Jersey 
land at the highest legal rate of inter- 
‘st procurable, and so as not to sub- 
ect the investment to higher taxes 
than necessary. 

2. Shepherd v. Newkirk, 21 N.J.L. 302 
(1848), holding a guardian liable for 
both principal and interest unless he 
shows the propriety of his failure to in- 
vest, and crediting him with the funds 
in hand at the time of the suit. 

3. kn re Jula’s Estate, 3 N.J. Misc. 976, 
130 Atl. 733 (1925), surcharging an 
executor with 6% simple interest from 
1903 to 1925 on undispersed funds, the 
legatees being Italians and living ip 
Italy. 

Hetfield v. Debaud, 54 N. J. Eq. 371, 34 
Atl. 882 (1896), in accord as to a devise 
to Frenchmen, saying the executor’s 
duty was either to seek them out or 
to invest the fund 


4. King v. Berry, 3 N.J. Eq. 261 (1835), 
in a dictum, for the holding excuses 
the executor because of his reputation, 
the fact that. he acted with the advice 
of counsel, and uncontroverted testi- 
mony that the festator orally told him 
to hold the funds till claimed. 

5. Hartson v. Elden, 58 N. J. Eq. 478, 
44 Atl. 156 (1899). in re Corle, 61 NWJ. 
Eq. 409, 48 Atl. 1027 (1901). 

6. Frey v. Frey, 
where the executor used a 

ance himself, the only heir being @ 
child of two; the child’s mother was 
a co-executrix, but could not qualify, 
being a New York resident with no 
New Jersey freehold security. 

7. Frost v. Denman, 41 NJ. Eq. 47, 2 
Atl. 926 (1886), charging an executor 
simple of the. orf money in hand in 
excess 0: e amount for 
administration ~ , expenses. ae 





17 N.J. Eq. 71 (1864), * 
$280 bal- 
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Robinson-Patman Act 
Causes Price Rise 


({CCNS)—Small hope of ‘the 
Robinson-Patman Act being held 
unconstitutional was seen by John 
D. Black, Chicago, former head of 
the Chicago, as well as the Illinois 
Bar Association, in an address be- 
fore the Chicago Association of 
Commerce. 

At the same time Black warned 
that the effect of the act would be 
to raise prices. He explained that 
manufacturers already have writ- 
ten to jobbers and dealers advising 
them that they will no longer be 
able to sell: direct to them, but 
that instead they will have to get 
the manufacturers’ products from 
designated wholesale houses in 
their territories. 








Trustees’ 
Investments 


(Continued from page 1) 
rules apply to make him invest 
again.s When the estate is owed 
money, the period allowed im which 
to make the investment starts run- 
ning from the time he should have 
collected the eleim, whether or 
not he actually did so then.® 

The fiduciary must also invest 
the income which he does not pay 
out, but because of the many and 
amall sums here involved there are 
additional considerations in the ap- 
plication of the general rule. 
Where the amounts are small and 
he soon settles the account, in- 
vestment has been held not worth 
while.1¢ The rule seems to be that 








‘Re ‘tuust do all a reasonable man 


could do, and that he has the bur- 
den of showing this unless it cana 
be fairly presumed. In such cases 
particular circumstances must 
govern. One case, emphasizing 
local business conditions and prac- 
tices as important considerations, 
cites a case which allows the fi- 
duciary until regular booking dates 
before requiring investment.11 An- 





8. Holcomb v. Coryell, 10 N.J. Bq. 392 
(1855), where the executors left part 
of the estate uninvested, being di- 
rected to invest in “productive real 
estate,” and invested some in vacant 
lots; they were surcharged both ways. 
Holcomy v. Holcomb’s Executors, 11 N. 
J. Eq. 281 (1857). being the same liti- 
gation, but adding that brickyard land 
is not within the meaning of “pro- 
ductive real estate’; that the consent 
of all the fiduciaries is necessary to 
the investment; that the settlor cannot, 
so design his instrument as to de-/ 
prive the court of jurisdiction by giv-| 
ing them “discretion”; that an executor | 
can not under any circumstances sell | 


his own property to the estate; and 
that mortgaged property may be 
bought in if necessary to save the 


estate's investment. (See also 11 NJ 
Eq. 476). Coddington v. Stone, 36 N.J. 
Eq. 361 (1883), where government bonds | 
Were converted, the proceeds not being 
reinvested. 

Shearman v. Cameron, 76 N. J. Eq. 426, 
74 Atl. 979 (1909), where an executor 
directed to leave money in his bust- | 
ness for five years did not show that 
he had invested in a legal at the end/| 


of that time. 
9. Backus v. Crane, 87 N. J. Eq. 229, 
100 Atl. 900 (1916), where an executor 





failed to collect a debt of the testa- 
tor’s brother, and hence failed to in- 


vest that amount. | 


10. Wycoff v. O'Neill, 71 N. J. Eq. 729, 71 
— ge later reversed, but af- 
firm on this point 72 NJ. . 880, 
67 Atl 32 (1907). on 

11. Voorhees v. Stoothoff, 11 N.J.L. 145 
(1829), where a will directed accumu- 
lation on legals, the case being sent 


back to the Orphans’ Court for further 
investigation of particular circum- | 
stances. 





~ RS ay, “1 ge ne oe e 


vad 


‘eta | De : 3 
‘ I< ¢ = « 


eee 


t 
. 
* 


NEW JERSEY LAW JOURNAL, THURSDAY, OCTOBER 22, 1936. 











other holds it unreasonable to re- 
quire him to invest Income:+on «@ 
$1,000 accumulation furid more 
frequently than amounts of $1,000 
accumulate.12 

The general rules so far stated 
are well settled, ang there have 
been rather few cases squarely in- 
volving them. The writer has 
found only fourteen, most of them 
last century, but their applicabil- 
ity to modern situations, except 
as general rules, is questionable, 
In view of modern improvements 
in transportation and communicea- 
tion and the tremendous expansion 
of investment classifications and 
facilities, the writer believes that 
these rules would be much more 
rigidly applied today. Two cases 
were found mentioning six months 
as reasonable allowable periods 
for investment. One of these wes 
decided in 1829 and the other in 
1864. Professor Powell suggests 
three months as the maximum 
period of safety today. The safe- 
ty ‘of waiting for accumulations 
of income of $1,000 before invest- 
ing is also quite doubtful unless 
the income is so big that $1,000 ac- 
cumulations are quite frequent. 
The case permitting this was de- 
cided in 1891, and there were fact- 
ors which may have inclined the 
court toward the executor. Most 
of these cases indicate a general 
distrust of fiduciaries and a par- 
ticular fear that they will mingle 
trust funds with their own. 

Having considered the fiduci- 
ary’s duty to invest, the next 
question is, in what may he in- 
vest? The old English common 
law, according to an early New 
Jersey case, permitted investment 
only in public funds.13 Statutes 
during the reign of Victoria made 
many additions!4 but the New Jer- 
sey statutes, though they allow 
many of the investments permit- 
ted by the English, have little re- 
lation to them At first, as in 
many states, only obligations of 
the United States and of the state 
of jurisdiction, first mort- 
gages on land in the jurisdiction, 
were allowed as eligibles.15 This 
mortgege allowance was held to 
permit investment up to two- 
thirds the value of the land, which 
was that amount which it would 
bring on a forced sale.1¢6 The 
authority of the statement as to 
the meaning of “value” was doubt- 
ful even when made, as the deéci- 


and 


12. Male v. Williams, 48 N. J. Eq. 33, 21 
Atl. 854 (1891) 

13. Gray v. Fox, 1 N. J. Eq. 259 (1831), 
holding executors liable for loss on a 
loan to the brother of one of them 
on merely personal security 

14. See Freifield, 5 Univ. Cin. Law 
Rev. 1. for English statutory sum- 
mary, noting admission of mortgages; 
railway. canal, and puDlic service cor- 
poration securities; and Bank of 
England stock 

15. Halstead v. Meeker, 18 NJ. Eq. 
136 (1886), saying that a trustee di- 
rected to invest $20,000 in safe invest- 
ments for the testator’s daughter was 
not justified in merely setting aside 
that amount of the stocks of the es- 
tate. Lathrop v. Smalley, supra, note 1. 
Both of these cases and the act of 1809 
(2 C. S. 1910, p. 2271, sec. 35) use the 
word “bonds” instead of “obligations”, 
but in view of the common law's “pub- 
lic funds” and of the fact that ‘“gov- 
ernment bonds” ts a general term for 
government obligations. the writer 
| feels justified in using “obligations”. 
|} In any case, the present law is “‘obli- 
| Enited to which the faith of the 





United States (or, of New Jersey, as 
the case may be) is pledged.’’ (Orp- 
| phans’ Court Act, 1907 amendment, 3 
Cc. 8. 1910, p. 3864, sec. 137) 

16. Perrine v. Petty, 34 N. J. Eq. 193 
(1881), holding executors for loss on in- 
' sufficient security 
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sion was by the Prerogative Court 
and had no very definite authority 
behind it, and the decision itself 
was vague on this point. But the 
law is clearly different now, any- 
way. 

Statutes have changed this value 
provision, both as to amount and 
as to the meaning of “value”. The 
laws of 188117 permitted invest- 
ment up to half the “estimated 
worth”. The laws of 189915 re- 
peated this provision. The laws of 
190219 set the limit at two-thirds. 
Those of 19072 made it 60%, 
which it has been ever since. Those 
of 192221 and 192722 applied the 
1907 limitation to participation 
certificates. The laws of 190323 
permitted investment in any “loans 
or securities in which savings 
banks may now invest’. Those of 
191324 repeated this provision ver- 
batim, except that the word “now” 
was omitted. From this fact the 
writer concludes that the 1913 pro- 
vision was designed to apply fut- 
ure savings-banks investment laws 
to fiduciaries generally, as it was 
an amendment and could have had 
no other purpose. The laws of 
193125 then permitted savings | 
banks to invest in mortgages up to | 
60% of the “appraised value” of | 
the land, and those of 193026 in 
mortgages on leaseholds of camp 
meeting associations up to 60% | 
of the “appraised value’. The 
writer has as yet found no con- 
struction of “estimated value”, 
and since the above statements are 
enabling ones, it might seem that 
the investing fiduciary could pick 
the higher of the two values if 
there were a difference; but it is 
probable that the two terms were 
not designed to be differently inter- 
preted. The laws of 1933,27 en- 
larging the scope of participation- 
certificate investments, refer to 
“estimated or appraised” value al- 
lowances, The writer is inclined 
to regard the phrase as conjunctive 
rather than disjunctive, as it 
seems to be merely a reference to 
the wording of prior statutes. 

A somewhat similar problem ar- 
ises as to interest restriction on 
mortgages. The laws of 189928, 
190229, 190730, 192231, and 192732 
include provisions that the rate 
of interest shall not be less than 
3% nor greater than 6%, but those 
of 193083 and 193134 say nothing 
about interest rates, while the 
laws of 193535, permitting fiduci- 
ary investments in mortgages in- 
sured under the National Hous- 
ing Act, say that the interest and 
value restrictions are not to apply. | 
Since 6% is legal interest in New 
Jersey and since it is unlikely that | 
investors would take less than 3% 
on @ mortgage, the question as to/ 
whether the failure to mention in- 
terest restrictions in the 1930 and 
1931 provisions, above referred to, | 
in any way repeals them is not 
likely to arise. But if it should, | 
the writer is inclined to believe | 
it would be held that the limita- 
tions were still in effect, and there 
is a recent dictum to that effect.3¢ 











17. P. L. 1881, p. 130. 
18. 2 C.S. 1910, p. 2271, sec. 35, (4). 
19. P.L. 1902, p. 700. 

. Orphans’ Court Act, 1997 amend- 
ment, 3 C. S. 1910, p. 3864, sec. 137, VI. 
21. Cum. Sup. 1924, p. 1214, sec. 72-37a. 
22. Cum. Sup. 1930, p. 704, sec. 72-37a. 


23. 2 C.S. 1910, p. 2272, sec. 37. 
24. Supra, note 21, sec. 37. 
25. Savings Bank Act, 193 amend- | 


ment, P. L. 1931, p. 325, sec. 33, VII a. 





26. P. L. 1930, p. 311. 

27. P. L. 1933, p. 444. 

28. Supra, note 18. 

29. Supra, note 19. 

30. Supra, note 20. 

31. Supra, note 21. 

32. Supra, note 22. 

33. Supra, note 26. 

34. Supra, note 25. 

35. P. L. 1935, p. 45. 

36. In re Fidelity Union Title and 
Mortgage Guarantee Co, 118 NJ. Eq. 
155, 177 Atl. 449 (1935) where the com- 


pany issuing the participation cerifi- | 
cates had failed, held that clauses in 
the certificates making each one pay- 
able from certain m instal- 
ments did not violate, as to those pay- | 
able from later instalments, the pro- | 
vision of the act forbidding subor- | 
dinate liens. ! 





—_ 

Mortgage participation certifi- 
cates were permitted in 192237. 
The security had the restrictions 
of other mortgages, but it also had 
to be improved land. The mortgage 
and the accompanying instruments 
had to be held by a New Jersey 
bank, trust company, or guarantee 
company, alone or with a New 
Jersey citizen. Holders of the cer- 
tificates could demand guarantees 
and pay for them with amounts 
from the fund up to 1% per year. 
The mortgage holder could also be 
@ certificate holder. The trustee’s 
share could not be subordinate to 
any other. “Not subordinate” was 
held to mean merely of equal se- 
curity as any other, but not neces- 
sarily payable from the same in- 
stalment or at the same time38, 
In 192739 national banks, trust 
companies, and guarantee compan- 
ies were admitted as mortgage 
holders; and substitutionary pro- 
visions were added, providing the 
mortgages were held by other cor- 
porations than those insuring the 
certificates. The agreement be- 
tween the corporations hag to re- 
fer to the particular mortgages, 
but the certificates merely had 
to refer to the agreements. 

The laws of 193340 removed the 
security value limitations as to the 
whole lien, so long as the senior 
part came within the limitations 
and the fiduciary’s part was senior, 
however such seniority was 
brought about. This applied to 
mortgages and to participations. 
Renewals despite value deprecia- 
tion and accumulations of taxes, 
assessments, or other municipal 
liens were also permitted, thus re- 
moving the 60% provision if the 
investment had ever in its life sat- 
isfied it. And original investments 
in mortgages and certificates oth- 
erwise within the provision were 
declared not hindered by subjec- 
tion of taxes or assessments not 
delinquent, or to instruments cre- 
ating mineral], driveway, or other 
such rights, or to building restric- 
tions, or to lease covenants reserv- 


Supra, 


37. note 21. 
38. Supra, note 36. 
39. Supra, note 22. 
40. Supra, note 27. 
41. Supra, note 18, (3) 





ing rights or profits; , 

that the estate be not Subject 
means of “cutting off, sub, dh 
ing, or otherwise disturbing 
first lien”. These 1933 PrOvinin 
were made retroactive. 





Bonds of counties, cities ; 





or townships issued pursy, nt 
laws of New Jersey, where ; 
indebtedness did not excegg ; 
of assessable valuation of ay p 
able property, were include, 
189941; and in 190742 those of 


oughs, villages, amd schoo} 
tricts, qualifications being 
same, were added, along 


those of New York City ang 
(Continued on page 


5 col. 1 


42. Supra, note 20, IV 
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A a tatement of Policy 


HE Fipetiry Union Trust Company 
‘hax long emphasized to individuals 
planning to name this institution in a 
fiduciary capacity that the individual’s 
own counsel will continue to be em- 
ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end.. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 


FIDELITY UNION 
TRUST COMPANY 
Newark . . . East Orange 
... NEW JERSEY... 

MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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RECENT OPINIONS 


(Continued from page 1) 








» act, P. L. 1932, p. 94, 106, 
og not operate to void the con- 
of loan and render same un- 
“ojectible unless and until the of- 
fender has been convicted of the 

rime. 
The makers’ declaration in the 
ze which purported to waive de- 
nses to any action brought there- 
its collection cannot create 
ppel and set at nought the 
icy embodied in the stat- 


for 


7 
ae) 


esto 


s1SBAND AND WIFE — Main- 
tenance Decree — Foreign De- 
cree of Divorce Obtained by 
Husband — Attack. 

cw Jersey Court of Errors and 
appeals 

yfman v. Kaufman. 

2, 1936. 

1 from Court of Chanc- 
ery. Affirmed. 

' ant, Harry J. Weiner. 
Louis Ort. 


Loves 


nne 


or appess 
r 


spondent, 


Complainant obtained a final de- 
in a maintenance suit on Jan- 
1932. On August 7, 1935 
mplainant filed a petition, alleg- 
the decree and defendant’s fail- 
: bey it and praying an ad- 
udication of contempt. The mat- 
er came up on ex parte affidavits. 
ne defendant alleged that he was 
vorceq from his wife by a decree 
fan Idaho court on a petition in- 
two months after final de- 
had been obtained by com- 
jainant. Complainant denied ser- 
fice of any papers in connection 
th the Idaho suit. Defendant 
djudicated in contempt. 
Held: That it was not necessary 
attack the Idaho decree by bill. 
e rule when maintenance 
roceedings are pending, Fairchild 
Fairchild, 53 N. J. Eq. 679, 681; 











his is th 


tickert v. Feickert, 94 N. J. Eq. 
44. But complainant’s decree 
s fin and established the 


of the parties ang for the 
1d to establish a change in 
atus, Reik v. Reik, 109 N. J. 





That fraud in attaining the di- 
orce was shown. 

Affirmed. 

ANDLORD AND TENANT—Li- 
ability of — Injuries — Stoop 
—Proof of Negligence. 

‘ew Jersey Supreme Court. 





cullion, adm. ad pros. v. Live 
Wire B. & L. Assn. 

ctober 9, 1936. 

mn appeal from Hudson County 
Common Pleas Court. Reversed. 
For plaintiff-appellee, Frank P. 
For defendant-appellant, Townsend 
& Doyle, (Mark Townsend, 
Thomas F. Doyle, ‘of counsel). 
Fer Curiam: 


Plaintiff sued under the Death 
ct as administratrix ad prose- 


quendum of the estate of her hus- 





"and who was killed by a fall on 
the stoop of defendant’s apart- 
Paent house. Deceased and his wife 
Mad visited their niece and were 
leaving at the time of the accident 
Which occurreg near midnight on 
a rainy evening. 

Held: The court should jpave 


defendant’s motion for a 
Even though there was 
cé from which the jury 
Could have found that the treads 
and risers of the stoop were less 
P2 width and height than is cus- 
“mary in buildings of this type, 
* does not support an inference 
mat this proximately caused the 
cident. Plaintiff must prove 








circumstances as not only justify 
an inference that the fall resulted 
from defendant’s wrongful act but 
also exclude the idea that it was 
due to a cause with which the de- 
fendant was unconnected, Subur- 
ban Electric Co. v. Nugent, 58 N. 
J. L. 658, 
Reversed. Venire de novo. 





WORKINGMEN’S COMPENSA- 
TION — Death Dependency — 
Children, 


New Jersey Supreme Court. 
Fay v. John Waldron Corporation. 
September 29, 1936. 
On certiorari. Common 
judgment reversed. 
For prosecutrix, Edwin Joseph 
O'Brien. 
For respondent, 
yott. 
Brogan, C. J. 
This writ of certiorari brings up 
for review a judgment of the Un- 
ion County Common Pleas Court 
in a compensation case, reversing 
the findings of, and reducing the 
awards made by the deputy com- 
missioner in the compensation 
court. The only question in dis- 
pute is the amount that should be 
allowed to the defendant children 
of the decedent. 
(Continued on page 4 col. 5) 


Bankruptcies 


ALPAUGH, Forman LeRoy 
(Wholesale meat & poultry) 26 
Madison Ave., Maplewood Twsp; 
vol; liab. $25,935.92; assets 
$100; refr. Porter; solr. Edward 
Gaulkin, 744 Broad St., New- 
ark. 10-9 

AMERICAN FULL FASHION 
SILK HOSIERY CoO., 14 Cort- 
landt St., Paterson; all. bkt. in- 
vol; solr. David Cohen, 115 Mar- 
ket St., Paterson. 10-7 

BABINSKI, Frank (Truck Driver) 
250 22nd St., Irvington; vol; 
liab. $38,786.66; assets $72; refr. 
Porter; solr. Louis B. England- 
er, 200 Market St., Newark. 
10-13 

BLAKELY, Edward W. 
232 Ivy Court, Orange; vol; liab. 
$56,154.42; assets $175; refr. 
Porter; solr. Louis J. Goldberg, 
6 Harrison St., East Orange. 
10-14 

BRANCH IRON WORKS, INC., 70 
Lock St., Newark; all. bkt. in- 
vol; solr. Max L. Rosenstein, 60 
Park Place, Newark. 10-13 

CENTRAL HOTEL, 40-42 Second 
St., Hoboken; vol; liab. $8,152.- 
90; assets $5,620.75; refr. Grim- 
shaw; solr. Besson & Appelgate, 
1 Newark St., Hoboken. 10-15 

CHAMBERLAIN, Henry (Receiv- 
ing Clerk) 20 Arlington Blvd., 
N. Arlington; vol; liab. $6,025.- 
70; assets $25; refr. Grimshaw; 
solr. Meyer Friedman, 361 Cen- 
tral Ave., Jersey City. 10-13 


Pleas 


Franklin Marr- 





(Doctor) 


CONNELL, William, 297 Ridge 
Road, N. Arlington; vol; liab. 
$9,071.93; assets $525; refr. 


Grimshaw; solr. James S. Ely, 
10 Ames Ave., Rutherford. 10-10 
DeCAMP, E. Oscar (Real Estate 
Salesman) 44 Park Ave., Cald- 
well; vol; liab. $10,293.30; assets 
$2,375; refr. Porter; solr. Walter 
G. Brandley, 265 Bloomfield 
Ave., Caldwell. 10-14 
DEUTSCH, Max (Watch repairer) 
420 Leslie St., Newark; vol; liab. 
$775.74; assets $800; refr. Port- 








DIEDRICHS, Chas. A. (Salesman) 
West Milford Twsp; vol; liab. 
$9,075; assets $100; refr. Grim- 
shaw; solr. Jerome J. Dunn, 45 
N. Broad St., Ridgewood. 10-8 


DIMESTRIA, Nicola (Sales Mana- 
ger) 485 South 13th St., Newark; 
vol; without schedules; refr. Por- 
ter; solr. David M. Kirsch, 164 
Market St., Newark. 10-36 

DOMASEVICH, Walter (Press 
machine operator) 36 Second 
St., Elizabeth; vol; liab. $270.- 
94; assets, none; refr. Porter; 
solr. Louis G. Zellner, 125 
Broad St., Elizabeth. 10-10 

DORBECK, Richard V. (Machin- 
ist) Sycamore Ave., Shrewsbury; 
vol; liab. $33,339.45; assets 
$161.24; refr. Weelans; solr. An- 
thony T. Woolley, 178 Broadway, 
Long Branch. 10-10 

DUBOVSKY, Abraham, also 
known as Dubowsky, (Laundry 
Route) 64 Wolcott Terrace, 
Newark; vol; liab. $10,440.89; 
assets, none; refr. Porter; solr. 
Pro. se. 10-8 

FISCHER RESTAURANTS, INC., 
194 Market St., Newark; vol; 
77-B; solr. James N. Papas, 790 
Broad St., Newark. 10-13 





GINSBERG, INC., Joseph, 193 
Miller St., Newark; vol. 77-B; 
solr. Max L. Rosenstein, New- 


ark. 10-13 

GITTLEMAN, Simon S. (Lawyer) 
52 Hamilton Road, Verona; vol; 
without schedules; refr. Porter; 
solr. Albert M, Grossman, 1180 
Raymond Blvd., Newark. 10-15 

HOFBRAUHAUS (Bar and Rest- 
aurant) 40-42 Second St., Ho- 
boken; vol; liab. $31,716.65; as- 
sets $8,055.75; refr. Grimshaw; 
solr. Besson & Applegate, 1 
Newark St., Hoboken. 10-14 

HOLLAND, Julian (Operator) 249 
S. Arlington Ave., East Orange; 
vol; liab. $2285; assets $580; 
refr. Porter; solr. Arthur Dorn- 
busch, 45 Branford Place, New- 
ark. 10-13 

J. D. MARGERUM CoO., Broad & 
Market Sts., Trenton; vol; liab. 
$11,464.12; assets $5,967.81; refr. 
Weelans; solr. Samuel D. Lenox, 
Trenton. 10-13 

McCORMACK, Richard (Division 
Superintendent) 70& High St., 
Newark; vol; liab. $2,409.27; as- 
sets $100; refr. Porter; solr. Lu- 
cien Pallant, 790 Broad St., 
Newark. 10-14 

MEINECKE, Edward (Baker) 208 
8th St., Hoboken; vol; liab. $22,- 
806.81; assets, none; refr. Grim- 
shaw; solr. Samuel Schneider, 
960 B’line. Ave., Union City. 
10-9 t 

MILLER, Everett W. (Toolmaker 
& Jeweler) 612 Golf Terrace, 
Union; vol; liab. $2,088.46; as- 
sets $295; refr. Porter; solr. E. 
A. & W. A. Schilling, 744 Broad 
St., Newark. 10-15 

MORI, Joseph (Painter & Con- 
tractor) Woodbine Ave., Little 
Silver; vol; liab. $15,309.38; as- 
sets $59; refr. Weelans; solr. 
Morris Westerman, 69 Broad St., 
Red Bank. 10-13 

PINTO, Michael P., 72 Van Ness 
Ave., Rutherford; vol; liab. $9,- 
874.49; assets, none; refr. Grim- 
shaw; solr. Louis Struhl, 15 Ex- 
change Place, Jersey City. 10-13 

REAVIS, Lola M. (Housewife & 
maid) 164 Warren St., Engle- 
wood; vol; liab. $11,796.30; as- 
sets $240; refr. Grimshaw; solr. 
Sidney Dincin, 16 W. Palisade 
Ave., Englewood. 10-9 

REAVIS, Robert (Laborer) 164 
Warren St., Englewood; vol; 
liab. $11,796.30; assets, $500; 
refr. Grimshaw; solr. Sidney 
Dincin, 16 W. Palisade Ave., En- 
glewood. 10-9 

ROSENBAUM, George (Salesman, 
formerly builder) 412 Leslie St., 
Newark; vol; liab. $305, 077.27; 
assets $25; refr. Porter; solr. 














er; solr. Meyer Linnick, Ray- 
mond Commerce Blidg., New-| Zucker & Goldberg, 24 Branford 
ark. 10-13 Place, Newark. 10-15 

WE BUY AND SELL = 





Fidelity Union and National Commercial 


Mortgages and Certificates 


Our prices are based om the present 
value of the property securing them. 








CO-OPERATION OF ATTORNEYS AND TRUSTEES INVITED 





Building and 
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LISSNER & GROSS 


17 ACADEMY 8ST. Tel. MArket 2-4188 NEWARE, N. J. 


Loan Shares 








SCHOCH, Floyd (Superintendent) 

522 N. Arlington Ave., East Or- 

ange; vol; liab. $59,585.71; as- 

sets $54,900; refr. Porter; solr. 

Walter A. Beers, 11 Hill St., 

Newark. 10-14 

SCHOQCH, Lillian (Housekeeper) 
522 No. Arlington Ave., East 
Orange; vol; liab. $59,387.71; as- 
sets $52,800; refr. Porter; solr. 
Walter A. Beers, 11 Hill St., 
Newark. 10-14 

SEEBER BREWING COMPANY, 
Elizabeth; vol. 77-B; solr. Max 
Mehler, 744 Broad St., Newark. 
10-15 

SHEPPARD, Chas. Sumner (Bldg. 





Contractor) 1311 New Rd., 
Northfield; vol; liab. $82,035; as- 
sets $730; refr. Steedle; solr. 
Burton A. Gaskill, Atl. City. 
10-8 


SKOURLAS, John G. (Tailor) 116 
Hamilton St., New Brunswick; 
vol; liab. $14,646.23; assets $8, 
320; refr. Weelans; solr. Flem- 
ing & Potter, 390 George St., 
New Brunswick. 10-8 

SPEISER, Bernard (Clerk) 747 S. 
10th St., Newark; vol; _liab. 
$291,874.48; assets $9,130; refr. 
Porter; solr. Edward R. Mc- 
Glynn, 17 Academy St., Newark. 
10-9 

STERN, Henry (Postman) 130 
Columbia Ave., Newark; vol; 
liab. $6,500; assets $6,700; refr. 
Porter; solr. Nathan A. Reuben, 
Union Bldg., Newark. 10-15 

STEWART COAL & LUMBER 
CO., 158 Main St., Lodi; vol; 
without schedules; refr. Grim- 


shaw; solr. Emanuel Weitz, 75 
Montgomery St., Jersey City. 
10-10 


STILES, Clifford W., I. & as mem. 
frm. of Stiles & Worthley (Ma- 
son Contractor) 29 Chestnut St., 
Red Bank; vol; liab. $17,284.61; 
assets, none; refr. Weelans; solr. 
Florence F. Forgotson, Red 
Bank. 10-9 

STILES, Edna M. (Housewife) 29 
Chestnut St., Red Bank; vol; 
liab. $11,035.50; assets $5,960; 
refr. Weelans; solr. Florence F. 
Forgotson, Red Bank. 10-9 

TRUGMAN, Sam (Produce Mar- 
ket Employee) 257 Osborne Ter- 
race, Newark; vol; liab. $2,982.- 
56; assets $32,811.65; refr. Por- 
ter; solr. Michael Breitkopf, 790 
Broad St., Newark. 10-8 

TUOHY, Gerald J. (Carpenter) 44 
16th Ave., Paterson; vol; liab. 
$29,819.56; assets $300; refr. 
Grimshaw; solr. Wendell W. 
Furrey, 89 Ward St., Paterson. 
10-10 

UNION SURGICAL COMPANY, 
682 B’line Ave., Union City; all. 
bkt. invol; refr. Grimshaw; solr. 
Irving Eisenberg, 591 Summit 
Ave., Jersey City. 10-13 

WATERS, Elizabeth Byrne 
(Housewife) 100 Duncan Ave., 
Jersey City; vol; liab. $2,415.55; 
assets $100; refr. Grimshaw; 
solr. Emanuel Weitz, 75 Mont- 
gomery St., Jersey City. 10-14 


WEBER, Raymond (Salesman) 67 


$2,362.84; assets $200; refr. Por- 
ter; solr. Nathaniel W. Franz- 
blau, 60 Park Place, Newark. 
10-14 

WISHNEVSKI, John (Laborer) 
1163 Bordentown St., Burling- 
ton; vol; liab. $5,248.24; assets 
$1180; refr. Weelans; solr. Benj. 
Cieresko, 887 Brunswick Ave., 
Trenton. 10-13 

YESKEL, Jacob, also known as 
Jack (Salesman) 113 Adline St., 
Newark; vol; liab. $1,203.57; 
assets, none; refr. Porter; solr. 
Alexander Permisson, 31 Clin- 
ton St., Newark. 10-15 


BONDS 
For Investment 


Complete Research and 
Advisory Department 


Redshaw Company 
67 Wall St, NY. BOwling Gr. 9-2620 
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Linden Ave., Irvington; vol; Hiab. . 














WE PAY CASH FOR 
(No Commission Charged) 
ALL TITLE CO. CT¥FS. 
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Send or call for prices 








J. MAY & CO., Inc. 


32 Broadway, N. Y. Digby 4-9640 











Stocks Bonds 


Margin Accounts Carried on 
Conservative Terms 


Finch ,Wilson & Co. 


Members New York Stock Exchange 
120 BROADWAY, NEW YORE 














FUNDS AVAILABLE 
for 


Mortgage Refinancing 
Whole Mortgages 
Mortgage Certificates 
and Participation« 
VERON ASS®@OCIATES 
11 West 42nd St., New York, N. ¥. 
LOngacre 5-7136 


LOANS st-itaz: 


~s 000 to $100,000, Suitable 
plans ayment up to maturity 
of crest. egal interest—reason- 
able initial charge. 


EASTERN FUNDING COMPANY 


1420 Walnut St. Philadelphia, Pa. 














From 




















1172 RAYMOND BLVD. 





Building & Loan Shares 
Bank & Insurance Stocks 


BOUGHT—8SOLD—QUOTED 


FRIED 


Tel Mitchell 2-2239 


AND 


& CO. 


NEWARK 




















“A he am 





ae ee 
tess 
Ae 





a ar 





1 
tw 

i 

BEE 





a 


a &. 
eae 


ee. 


eS 











~ a? “4 WF. 


. 2 . 
titer 


- 








NEW JERSEY LAW JOURNAL, THURSDAY, OCTOBER 22, 1936. 
— 





ij Nem Srreey 


Lam Journal 


‘? 


Established 1878 





(Member of Court and Commercial Newspaper Syndicate) 
Member of American Editorial Association 


Published every Thursday by the 
NEW JERSEY LAW JOURNAL PUBLISHING CO., INC. 
24 Edison Place, Newark, N. J. 
MI-2-4362 


AARON SKINDER, Publisher 


Subscription Rates 


ee ee ee 


ee ee 


SAUL TISCHEER, Editor 


WILLIAM S. GNICHTEL, Associate 
ALFRED C. CLAPP, Contributmg Editor 


STANLEY B. CON, Advertising Director 


Entered at Post Office Newark, N. J., as second elass matter Under 
An Act of Congress of March 3, 1879. 


The New Jersey Law Journal invites correspondence concerning 
matters of general interest to the Bar excluding such as are political 


or controversial. 


it does not assume responsibility for or adopt the 


views expressed in contributed articles, notes or published correspond- 


ence uamless expressly so stated. 


The New Jersey Law Journal opposes the publication of letters of 
personal commendation or criticism of members of the Bench or other 
personnel of the Courts, but welcomes at all times information and 
suggestions concerning the functioning of the Courts. 








Membership In The 
American Bar 
Frederick H. 


President of the 
Association has been conducting a 


Stinchfield, 


American Bar 


new 


much needed campaign tor mem- 
bership in the American Bar 
Association. He impressed 
upon the members of the bar that 
only seventeen percent of their 
number are members and upon 
them falls the burden of 
the work which benefits the mem- 
bers and non-members alike. Cit- 
ing as an instance of the service 
given by the members of the as- 
sociation, Mr. Stinchfield pointed 
out that the committee on unau- 
thorized practice devoted a total 
of seventy-four man-days to the 
work during the past year. Presi- 
dent Stinchfield expressed the hope 
that during his term of office he 
would be able to demonstrate the 
duty on the part of every lawyer, 
particularly the members of the 
local bar associations, to belong to 
and work for the American Bar 
Association. 

The percentage of membership 
in the National Association is lit- 
tle better in New Jersey than else- 
where. There are 924 
out of a total of more than 6,000 
lawyers. It is manifestly unfair 
for the non-members to receive the 
manifold benefits which the 
tional association accomplishes 
without any return, and, as Mr. 
Stinchfield declared, without even 
a@ sense of gratitude. The splendid 
work of the American Bar Associ- 
ation can not be prosecuted, nor 
can its recommendations be urged 
with any force upon the public at 
large unless it is backed by the 
united force of a great member- 
ship. 

A new year for the association 
is beginning. The administration 
of the association is in excellent 
hands. Its machinery of govern- 
ment has been greatly improved. 
No justification can be advanced 
for the failure of so many lawyers 
who are financially and other- 
wise able to join and who have not 
done so. L. Stanley Ford, of 
Hackensack, who has given so un- 
selfishly of his time to bar associ- 
ation work, recently compiled the 
membership figures from which we 
have quoted. We hope that Mr. 
Ford will continue such a compila- 
tion from time to time and that it 
will show a very rapid improve- 
ment in the proportion between 


has 


entire 


members 


na- 
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BAR ASSOCIATION 
NOTES 
Federal Bar 

There will be an upen meeting of 
the Federal Bar 
New York, New Jersey and Con- 
necticut under the auspices of the 
Committee on Federal Practice 
and Procedure. The meeting will 
be held October 22, 8:00 P. M 
sharp at the Federal Courthouse, 
Foley Square, New York City, 
Room 110. 

All members of the Bar are 
cordially invited to attend and of- 
fer suggestions on proposed chang 
es in the rules of practice and pro- 
in the Federal Courts. 
Pleadings and Discovery will be 
the topics for discussion. 


Associations 


cedure 


American Bar 

Essex County Junior Conference. 

Vice Chancellor John O. Bigelow 
will be the guest speaker at the 
regular monthly meeting of the 
American Bar Association, Junior 
Bar Conference of Essex County, 
to be held Friday, October 30, at 


8:00 P. M. at the Second District 
Court, City Hall Annex, Fourth 
Floor, Newark. 


The vice chancellor will discuss 
the various phases of the Public 
Defender System. 





Atlantic County 
Albert A. F. McGee, 
the Atlantic County Bar 
sociation, has been 
chairman for South Jersey counties 
of the committee created by the 
State Bar in its campaign against 
“unlawful practice” of law. The 
County Bar in conjunction with 
other associations has interested 
itself in checking the spread of 
the practice of law by those not 


president 
As- 


of 


at the Bar, thereby depriving 
young and needy attorneys of | 
work. The association is urging | 


the City Commission to sponsor 
W.P.A. projects for their relief, 
Suggesting the codifying of local 
ordinances. 





Bergen County 
At the last meeting of the Law- 
yers Club of Bergen County, held 
October 2nd at the Court House 
in Hackensack, a report was given 
by L. Stanley Ford in behalf of 
J. A. Major who has recently filed 





members of the American Bar As- 
sociation and members of the New 
Jersey Bar. 

& petition with the Court of Er- 


rors and Appeals in behalf of the 
club. The petition alleged that a 
large number of appeals taken to 
upper courts by lawyers are ulti- 
mately dismissed on fundamental 
grounds of procedure or law, and 
such useless appeals congested the 
calendar thereby holding up other 
more important matters. The 
promulgation of rules to remedy 
this evil was suggested in the pe- 
tition. 


Camden County 
The committee on Evening 
Meetings will soon announce its 
annual program. The first meet- 
ing will be held Tuesday, October 
20 at 5:30 P. M. at the City Club 
in the Walt Whitman Hotel. 


Essex County 

“My Experience in Finding the 
Banking Law” will be the subject 
of address to be delivered by 
James T. Heenehan, former coun- 
sel for the State Banking Board 
and for the Superintendent of 
Banking of New York. The occa- 
sion is the meeting of the Section 


an 


Association to be held Thursday 
evening, October 22, at 8:00 o'clock 





of | 


appointed | 


in the Down Town Club, 744 Broad 
Street, Newark. 


North Hudson Lawyers’ Club 

Hon. Morris E. Barison, Judge 
of the Juvenile and Domestic Re- 
of Hudson County 
> guest speaker the 


lations ( 


will be 


‘ourt 


at 


regular meeting of the North Hud- | 


son Lawyers’ Club to be held at 
Nelson's Town House, 660 Hudson 
Union City, on Tuesday, 
12:30 sharp. 


| Avenue 
| October 27 at 
Morris County 
Common Pleas Judge Van Riper 
of Essex County was the principal 


ris County Bar held October 13 at 
Day’s restaurant in Morristown. 
Dudley M. Day was admitted to 
membership. 

Passaic County 


Common Pleas Judge Richard 


Hartshorne of Essex County, 
speaking before members of the 
Passaic County Bar, gave an an- 


ilysis of how States of the na- 
tion are cooperating in creating a 
better crime control system. 

The association voted to accept 
the report of Judge Forster W. 
Freeman of the ethics committee, 
recommending to the New Jersey 
Court the reinstatement 

to Bar of 
President Charles S. Silberman ap- 
pointed a committee to cooperate 
|with the United States Sesquicen- 
tennial Commission in celebrating 
the One Hundred and Fiftieth An- 
of the signing of the 
Constitution throughout the na- 
| tion from September 1937 to April, 
1939. 

Isadore B. Miller, William Hin- 
| chliffe, Samuel R, Kaplan, Charles 
|Gorgas, Martin Klughaupt and 
|Columbo Cammarano were admit- 


|ted to membership. 
| 





. Supreme 


the 


niversary 





Bayonne 

George E. Cutley and Julius 
Lichenstein were the guest speak- 
ers at the regular monthly meet- 
ing of the Bayonne Bar held Octo- 
ber 20 at the Industrial Y. M. C. 
A., Bayonne. The meeting was 
known as James Benny Night in 
honor of James Benny, the oldest 
practitioner in Bayonne. 

Alfred Brenner, Patrick J. 
O'Connell and Rosario S. Mazzola 
read reports of their respective 
committees. 

It was officially announced by 
William Krupkin, publicity manag- 
er, that as a result of the unabated 
efforts of the W. P. A. committee, 





of Banking Law of the State Bar | 


speaker at a meeting of the Mor- | 


George Wenger. | 


headed by Mr. O’Connell, eight of 
the Bayonne lawyers had already 
been put to work. 
Orange 

A committee of Orange lawyers 
is considering a constitution and 
by-laws for a newly formed organ- 
ization consisting of lawyers who 
live or practice there. Norman L. 
Brundage, recorder of West Or- 
lange, presided at the first meeting, 
stating that the purpose of the 
group “is to improve the profession 
lin the city, create better under- 
|standings between judges and law- 
yers, lawyers and lawyers, and to 
develop a law library for general 


Legal Lore 


By George J. Miller 














|From Vol. 1704-1715, page 79, 
Minutes of the Supreme Court 
May 3, 1710 


| Dom: Regine agt May Bickley 

The Jurors of our Soverign Lady 
[the Queen upon their oaths Do 
|present that May Bickley Gent: 
{Attorney at Law the First day of 
Nov. in the Seventh Year of the 

Reign of our Sovereign Lady Anne 
by the Grace of God Queen of 
Great Britain, France and Ireland, 
Defender of the Faith etc. at 
Perth Amboy in the said County 
was and yet is a common Barrater 
and then and there and at several 
other times before hath moved 
Procured Sturred up and Unlaw- 
} fully Prosecuted...Several Strifes 
Contentions and Law Suites to 
|the Ill Example of Others and 
| Against the peace of Our Said now 
| Sovereign Lady the Queen her 
|Crown and Dignity etc. 

Witnesses Mr. Robert Burnett, 
Mr. Lewis Morris and George Wil- 
| lock. 
| The called and 
none appearing Mr. George 
Giving the Courtland Account that 
he had Served Mes: Willocks and 
Mes; Burnett with the former Rule 
made in this Court Who Declar- 
jing they know nothing in this 
matter: the Chief Justice gave the 
charge to the jury and Jury with- 
drew and a Constable was Sworne 
to attend them. 

The Jury returned into Court 
and were called over and Answered 
their names and being asked 
Whether they agreed in their ver- 
dict they Said Yes... 

And then the Foreman Said 
that they found May Bickley Not 
Guilty of the Indictment and which 
| verdict being recorded and Record 
Read to them they all Agreed to 
the Same. 


| 
| 
| 
} 
| 


Evidence was 


etc. 


to 








DIGESTS OF 
RECENT OPINIONS 


(Continued from page 3) 
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The employee’s death occurry 
March 31, 1934. Two children y. 
der sixteen years of age survivg 
him. His wife, the mother of thes 
children, had died some yearg pg. 
fore. The only witness who tegt. 
fied at the hearing in the compen. 
sation bureau was the aunt ¢ 
these children with whom the ¢& 
cedent took up his abode after th 
death of his wife. It was this gis. 
ter of the decedent who maintaing 
a home for him and the children 
During this interval while he ha 
employment, decedent contribute 
$20. per week to the support 
his children. He then for tw 
years had no steady employmen 
until he found regular employ. 
ment with the defendant. 

The sister of the decedent mar. 
ried and moved with her husban 
to Dunellen, taking decedent, 
children with her. It was not con. 
venient for decedent to commut 
between Dunellen and New Bruns. 
wick so he lived in New EBruy 
wick and kept his clothes and ott. 
er personal effécts in his s 
home, spending his week ends with 
his children and sister, and paid 
his sister $5. per week for ther 
support in addition to $2. per week 
to the children as spending money 
At the time of his death, deceased 
was earning $28.80 per week. The 
deputy commissioner found as a 
fact that at the time of the acc: 
dent and death, the children were 
part of decedent’s household solely 
and totally dependent upon the de 
cedent for support within the 
meaning of the statute and that 
“temporary economic condition 
causing temporary vicissitudes do 
not, under the facts set forth in 
this case, change the status of the 
relationship of full dependency 
under the Act”. Forty percent 
(40%) of the wages of the de 
ceased for the support of both 
children up until September 29 
1935 at which time the infant boy 
would become sixteen years of 
age, and thirty-five percent (35% 
for the support of the 
or daughter up to July 16 
1938, at which time she 
reach the age of sixteen, were al 
lowed. 

On appeal the Common Pleas 











ister's 


would 





Court reversed the finding of te 
deputy commissioner as to the de 
pendency of these children an 
held that they were partial de 
pendents only and not part of t 
decedent’s household at the time of 
the death; that the deceased con 
(Continued on page 5 col. 1) 
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A Good Name 


to Remember 


Che Prudential 


3usurance Company of America 
EDWARD D. DUFFIELD, President 
HOME OFFICE: NEWARK, NEW JERSEY 
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» Tax” To 
Be Tested 


ASHINGTON, (CCNS) — The 
of the “use tax’’, adopted 
pany states to reach sales in 
state commerce that could not 
reached bythe state Sales tax, 
4 be tested out in the United 
tes Supreme Court if consent 
piven to review a finding of a 
e-judge Federal Court in the 
ie of Washington finding a use 
jaw unconstitutional. 
The lower court found the tax 
pe a Durden on interstate com- 
re because of discrimination 
sinst goods bought in gnother 
ste. (Henneford v. Silas Mason 
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MIGESTS OF 
RECENT OPINIONS 


(Continued from page 4) 








sputed $5. per week to their sup- 
rt: and allowed 40% of the $5. 
for the support of both, or $2. 
. week wnule they were under 
kteen years, and 25% of $5. or, 
25 per week for the support of 
2 younger child until she reached 
e age of sixteen. 
Held: Sec. 12-G of the Work- 
en's Compensation statute in- 
udes as dependents children who 
re under sixteen and part of | 
2 decedent’s household at the | 


a 


j 
» of his death. These infant | ee ; Z 
trust securities which were first 


jdren were in fact totally de- 
pndent upon their father who 
one was under a moral and legal 


ty to support them. The gratu- | 
ous help given by their aunt did | 


t bar their claim of totai de- 
ndency. It was the duty of the 
preme Court under the statute 
etiorari) to review the facts 
dit was concluded that the Dun- 
len residence rather than the 
oming hotel in New Brunswick 
as the the decedent’s legal place 
abode. 
ight be made out to be a per- 
nal household in a legal sense. 
is not necessary that those who 
@ entitied to call an abode a 
pusehold should be in sole con- 
ol of it. 

Judgment of the Common Pleas 
ourt reversed with costs. 


ANDLORD AND TENANT—Li- 
ability of—Injuries Caused by 
Opening Cellar Door—Structural 
Defect. 
few Jersey Supreme Court. 
Vasilewski v. McGuire Art Shop 
et al. 

ctober 9, 1936. 

R appeal fromdistrictcourt. Opin- 
ion in 59, N. J. L. J. 81. Reversed. 
o appellant, Irving L. Werks- 
man. 

or respondent, Aaron Heller. 
jeher, J. 

On November 26, 1935, as the 
laintiff, a pedestrian, was cross- 
mg cellar doors laid on the side- 
valk abutting the defendant real- 
¥ company’s building and tenant- 
by the co-defendant, the Mc- 
uire Art Shop, one of the doors 
without warning violently 

rust upward through force ex- 
tted underneath by the tenant’s 
‘tvant whose less vigorous efforts 
ad been unavailing. The plain- 
‘2 was thrown to the sidewalk 
uffering injuries upon which this 
action is based. 

The district court judge, sitting 
without a jury, found for the 
laintiff against both defendants 
ad the landlord appeals on the 
BTound that the lower court erred 
denying motions to non-suit and 
Mirect a verdict in his favor be- 
“suse of an utter lack of evidence 
(Continued on page 6 col. 1) 
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Trustees’ 
Investments 


(Continued from page 2) 





adelphia. Those of other states, 
which hag not within ten years 
just prior to the investment de- 
faulted in principal or interest pay- 
ments on any of their bonds, were 
in 190745, and those of 
cities or counties of other states, 
with indebtedness limited to 10% 


included 


of assessable valuation ang with 
the same default qualifications, 
were added in the Savings Bank 
Act of 193144. 

The laws of 1907 also added first- 
mortgage railroad bonds and re- 
tirement bonds if the railroad had 
paid 4% on its entire capital stock 
for at least five years just prior to 
the purchase45. The Savings Bank 
Act of 1931 included bonds of rail- 
roads secured by first liens on 
three-fourths of the mileage in- 
cluded in the mortgage; or on ter- 
minals, depots, tunnels, or bridges 
used by two or more railroads 
which guaranteed payment; and 
, bonds of railway-terminal or dock 
| companies secured on mortgages 
|on Hudson River or New York Bay 
property having tax-assessment 
| value greater than the amounts of 
all bonds outstanding16. This act 
threw in railroad-equipment 





also 


80% of the pur- 
equipment and 


liens not exceeding 


|which matured within fifteen 
years‘, 

| Public utility bonds, 85% of the 
| gross revenue of the company 
|}coming from gas, water, light, 
power, telephone, or telegraph, or 


la combination of these, secured by 
|first or refunding mortgages on 
|}real estate, rights therein, lease- 
| holds, plant, equipment, or other 
|fixed assets or franchises, up to 
two-thirds of the book value less 
depreciation reserves, and includ- 
ing operated property leased for 
fifty years or more, were also per- 
mitted by this act of 193148. There 
v a further proviso, however, 
that gross operating revenue of the 
issuing company or its predeces- 
sor shall have been $2,500,000 per 
year for five consecutive twelve- 
month periods or calendar years 
just prior to the investment, and 
that net operating revenues, before 
deducting depreciation and feder- 
, al taxes, available for fixed charg- 
of rentals anq interest shall 
|have averaged two and a half 
|times these charges per year for 
| three such periods or years. 
Camp meeting leasehold mort- 
gages, first on fifty-then on 
twenty-five-year leases, and mort- 
gages, insured under the National 
Housing Act (these latter appar- 
ently including out-of-state land 
for fiduciaries other than savings 
banks because of a clause specif- 
icially forbidding these banks to 


Vas 


,; eS 


above referred to#® were thrown 

in in 1930 and 1935 respectively. 

Various government agency ob- 

ligations have also been added, 

These include bonds of the South 

Jersey Port Commission5®; those 

of the Delaware River Joint Com- 

mission and Joint Toll Bridge Com- 
mission5!; those of the Port of 

New York Authority on terminals, 

bridges, and tunnels52; and in the 

federal field, those of Federal 

Land Banks and Joint Stock Land 

Banks, and those of the Home Ow- 

ners’ Loan Corporations3, 

Loans on war veterans’ Adjust- 

eq Service Certificates have also 

been included in the list of eligi- 
bles54, 

To summarize, New Jersey stat- 

tes now declare allowable: 

I. Government obligations: 
A. All those of the 
States; 

B. All those of New Jersey, and 
bonds of some other states; 
C. Bonds of some state govern- 
mental units: 
1. Of some counties, cities, 
towns, boroughs, villages, 
townships, and school districts 
in New Jersey; 
2. Of some counties and cities 
in other states; 
3. Of New York City and Phil- 
adelphia; 
D. Bonds of some governmental 
agencies: 
1. Of the Federal Land Banks, 
the Joint Stock Land Banks, 
and of the Home Owners’ Loan 
Corporation; 
2. Those of the South Jersey 
Port Commission, the Dela- 
ware River Joint Commission 
and Joint Toll Bridge Commis- 
sion, and some of those of the 
Port of New York Authority; 
E. War veterans’ Adjusted Ser- 
vice Certificates; 

II. Mortgages up to 60% of the 
value on New Jersey land (good 
if the security ever in the life 
of the investment came up to 
60% of the value) and those 1n- 
sureg under the National Hous- 
ing Act, and participation certif- 
icates therein; 


c 


United 


III. Certain railroad, terminal, and 
dock-company bonds, bonds of 
certain public utilities, and some 
railroad-equipment bonds, 

As we shall see later, these stat- 
utes do not apply where the court 
or governing instrument directs 
the manner of the investment55, or 
where the trustee is continuing 
certain investments of the testator 


under whose will he _ received 
them56, or in some cases involving 
extequating circumstances. But 


it is not often that the court per- 
the fiduciary to go beyond 
Thus, before 


mits 
these enabling acts. 


49. Camp-meeting leasehold mort- 
gages on fifty-year leases, supra, note 
26, amended, P. L. 1930, p. 1258, making 
the minimum lease period twenty-five 
years. Mortgages insured under the 
National Housing Act, supra, note 35. 


50. Cum. Sup. 1939, p. 1420, sec. 161-104b 
(1). 

51. Joint Commission, P. L. 1931, p. 
1232; Joint Toll Bridge Commission, 


FP. L. 1934, p. 506. 
On terminals, Cum. Sup. 1930, p. 


the act of 1899, municipal bonds 
were held non-legal5?7, Bank 
stock58, life-insurance policies59, 
mortgages on out-of-state landé60, 
real estate61, and second mort- 
gagest2 were held not legal in- 
vestments. The fiduciary is not al- 
lowed to mortgage to the estate 
property in which he has a ma- 
terial interest, nor can he, of 
course, use the funds in his own 
business; in such cases the ques- 
tion is usually confined to the 
penalty to be imposed®3. A non- 
legal investment is not ordinarily 
excused because it once was good, 
but see the section on continuance 
on this point. 





56. Supra, note 18, sec. 34 

57. Woodruff v. Lounsberry, 42 N. J. 
Eq. 699, 11 Atl. 113 (1887), where an 
executor, directed to convert and in- 
vest in legals, took a purchase-money 
mortgage up to 60%, allowable invest- 
ment value then being a half, and 
also invested in Rahway bonds, not 
then legal, he was not surcharged for the 
loss on the mortgages, but was for 
that on the bonds, even though the 
cestui had authorized him to accept 
a compromise settlement on the bonds. 
Tucker v. Tucker, 33 N.J. Eq. 235 (1881), 
surcharging an executor for loss on 
municipal bonds and bank stock. 

58. Tucker v. Tucker, supra. 

59. Shearman v. Lanier, 39 N. J. Eq. 
249 (1884), where an executrix, witn 
advice of counsel, loans on a life in- 
surance policy, on which there is a 
loss, and takes a mortgage on land 
against which an assessment is charged, 
she is held for the loss on the policy, 
but there was as yet no loss on the 
land, which she had bought in. 

60. McCullough v. McCullough, 44 N. 
J. Eq. 313, 14 Atl 642 (1888), in an ap- 
plication for instructions, directs the 
executors to sell mortgages on Min- 
nesota land, the court saying that its 
jurisdiction is not sufficiently effec- 
tive over out-of-state mortgages, resi- 
idence of the executors in Minnesota 
making no difference. 

61.—Wieters v. Hart, 67 N. J. Eq. 507, 63 
Atl. 1135 (19004), where an _ invalid 
turned her entire estate of $15,000 over 
to her doctor, on whom she depended 
for advice, who bought and operated a 
farm for her, getting her consent to 
everything, he was charged with prin- 
cipal and interest and credited with the 
equity in the farm. 

Williams v. Williams, 35 N. J. Eq. 100 
(1882), charges executors for principal 
and interest on funds used to buy the 
cestui a house, but credits them with 
rent and contributions to her support. 
62. Wilson v. Staats, 33 N. J. Bq. 524 
(1881), surcharges a trustee for loss on 
second mortgages despite his plea that 
he could find no legal that was satis- 
factory, but not for loss on a first 
mortgage which he failed to foreclose 
for three years after default, the in- 
terest being partially paid during that 





time. 

Porter v. Woodruff, 36 N.J. Eq. 17 
(1882), saying that second mortgages 
are not legals, but refusing to sur- 


charge without good evidence of a 
loss actually occurred. Monroe v. Os- 
borne, 43 N. Eq. 248, 10 Atl. 267 
(1887), holding a guardian for loss on 
a first lien which he let go into a sec- 


ond. 
63. McAllister v. McAllister, 120 N.J. 
Eq. 407, 184 Atl. 723 (1936), holding not 
legal an investment in a mortgage on 
land in which one of the three trus- 
tees owned a one-half interest by pur- 
chase and a one-quarter interest as 
residuary legatee. In this case the | 
trustees had talked the investment | 
over with the beneficiary before mak- | 
ing it, but had not told him of the/| 
interest of this one. The court said | 
| 





trustee should not thus place himself 
in a position of temptation. The mort- 
Gage called for 6%, and the trustees 
were surcharged for back interest. They 
were allowed commissions under the 
terms of the will and were not re- 
moved, 


but were not allowed counsel 


fees for this suit. 





52. 

1435, sec. 161-145; on bridges and tun- 
nels, P. L. 1931, p. 25. 

53. Federal Land Banks, Cum. Sup. 
1924, p. 131, sec. 17-62; Joint Stock 
Land Banks, Cum. Sup. 1930, p 88, 
sec. 17-62a; Home Owners’ Loan Cor- 


poration, P. L. 1933, p. 1295. 
54. Cum. Sup. 1930, p. 1662, 


39a. 


sec 





take out-of-state security), as 
143. Supra, note 20, Iit 
44. Supra, note 25, V 
45. Supra, note 20, V 
46. Supra, note 25, V 
47. Supra, note 25, x 
48. Supra, note 25, Ix 


55. Supra, note 18, sec. 36. 
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note 
Cumberland Trust Co. v. 
N. J. Eq. 349, 61 Atl. 837 (1905), where 
an executor directed to sell a farm, 
securing one-third of the purchase 
money by mortgage, 
lien so that the two liens amounted 
to more than a third of the value to 
be received, 
justified because of the need for free- 
dom in negotiation for the best price. 
65. Shearman v. Lanier, supra, note 59. 


However, the court says pur- 


chase-money mortgages for au- 
thorized sales of the estate’s realty 
are not investments, but part of 
the proceedsé4, 
istence of an assessment against 
land on which the fiduciary takes 
a mortgage does not bring him 
within the 
mortgage investment, though the 
investment may be in a second 
lien, 
vestment were not too big in pro- 
portion to the value of the prop- 
erty65, 


And the mere ex- 


liability for second- 


if the assessment ang im- 


(Continued in next issue) 


Fluck v. Lake, 54 N. J. Eq. 638 35 Atl. 
643 (1896), charging an executor pend- 
ente 
the proceeds, 
commissions or counsel fees. 

Dufford v. Smith, 46 N.J. Eq. 216, 18 
Atl. 1052 (1889), holds all the executors 
for the loss where one took and used 
some of the funds, 
commissions. 

Bohle v. Hasselbroch, 64 N. J. Eq. 334, 
51 Atl. 
uses part of the estate with his own 
money to buy realty, gives the bene- 
ficiaries an option of taking a mort- 
gage for the amount used, or title sub- 
ject to the executor’s equity. 

In re Walter 37 N. J. L. J. 233 (1914), 
charging an executor 6% on funds he 
had used and crediting him with the 
5% he paid the estate, says the cestul 
had the option of that or profits. 
4 


lite who sells stock and uses 
and allowing him no 


and allows no 


508 (1901), where an executor 


Woodruff v. 
57. 


Lounsberry, supra, 


Padgett, 70 


took a second 


the court holding him 





Wage Rate Schedule 


To Be Revised 


NEW YORK, (CCNS)—Revision 


of wage-rate schedules on a sound, 
equitable, and scientific basis is 
being undertaken by an increas- 
ing number of progressive com- 
panies, a survey by the National 


Industrial Conference Board re- 
veals. 
Serious consideration of the 


economic and social soundness of 
wage-scales, 
points out, did not end with the 
code-making period of the N.R.A. 


the Board’s study 
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Public Credit 


NEW YORK, (CCNS)—Not on- 
ly has the necessity passed for such 
am agency as the Federal Housing 
Administration but the permanent 
continuance of FHA offers hazards 
to the public credit, in the opinion 
of the committee on FHA of the 
United States Building and Loan 
League. 

The committee, headed by John 
Halil, St. Louis, expects to report 
to the League that there should be 
an early test of the constitutional- 
ity of the FHA mortgage insur- 
ance plan. Declaring that the pur- 
chase by RFC of FHA mortgages 
is the same as direct lending by 
the Government, the report holds 
such lending is not in the interest 
of the general welfare. 


DIGESTS OF 
RECENT OPINIONS 


(Continued from page 


pie Wage 











of any actionable breach of duty 
owed by him to the plaintiff. 

Held: The point is well made. 
In these circumstances the only 
valid basis for imposing liability 
on the landlord is that he created 
and continued a public nuisance 
during the term, i. e., a condition 
which menaced the safety of ped- 
estrians on the highway. Durant 
v. Palmer, 29 N. J. L. 544; Hous- 
ton v. Traphagen, 47 N. J. L. 23; 
Garvey v. Public Service Co-ordin- 
ated Transport, 115 N. J. L. 280. 
The general rule in this country 
and in England is that a landlord’s 
liability to strangers does not ex 
tend to that which is merely capa- 
ble of being thereafter rendered a 
nuisance by the tenant. It is a 
corrolary of this principle that 
where under ordinary circumstanc- 
es a nuisance necessarily ensues 
from the plainly contemplated 
manner of use of the things de- 
mised and is not to be avoided by 
the tenant’s exercise of reasonable 
care, the landlord is liable for the 
resulting injury; but he is not re- 
sponsible for the tenant’s negli- 
gence where the premises are cap- 
able of the designed use free from 
danger to strangers. Ingwerson v 
Rankin, 47 N. J. L. 18; Stone v. 
Lewis, 215 Mass. 594, 104 N. E. 
284; Ditchett v. Railroad Co., 
N. Y. 425. 

There was no evidence tending 
to show that the cellar doors made 
of steel were structurally defec- 
tive or of faulty construction un- 
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less the failure to equip them with 
@ locking device or protective 
guard or a cross bar to hold them 
perpendicularly while so used could 
result in such an inference. Hence 
this was not a nuisance per se. 
They did not project above the side- 
walk or otherwise menace the 
safety of pedestrians. The land- 
lord is not an insurer against the 
tenant’s negligence nor is he bound 
to so equip his building as to re- 
duce the possibility of danger 
from such negligence to an abso- 
lute minimum, McCarthy v. York 
County Savings Bank, 74 Me. 315, 
Dashine v. Peres, 10 N. J. Misc. 
1264 is distinguishable because 
there the absence of a lock was 
considered a structural defect and 
he landlord retained a measure of 
control unlike the present case in 
which the tenant covenanted to re- 
pair and the landlord reserved the 
right to enter only in the event 
that the tenant defaulted in the 
performance of his obligation. 
Reversed as to appellant. 





BROKERS — Right to Commis- 
sion — Producing Buyer. 





New Jersey Supreme Court. 
Van Winkle & Co. v. Topcik. 
October 9, 1936. 


On appeal from district court. Af- 
firmed. 
For appellant, Heller & Hubert 


(Joseph A. Furrey, of counsel) 


defendant’s parcel of land and 
dwelling for $10,000 upon stipu- 
lated terms and the defendant 
agreed to pay a specified commis- 
sion upon plaintiff's “procuring or 
introducing a 
property, such commission to be 
payable on signing and delivering 
of agreements”. Plaintiff procured 
a buyer and the latter entered a 
contract of purchase executed Feb- 
Defendant that 
broker tually produced 
whereas plaintiff only 
Defendant 
appeals from denial of motions to 
and direct a verdict. 


ruary 28 
another 
the 


produced a 


urged 
ac 
buyer 
prospect. 


non-suit 

Held: Evidence 
the finding by the lower court that 
the 
execute 
the same property on March 2 and 
antedate it back to February 28 
in order to give the commissions 
j}to a friend of the This 
| was a fraudulent attempt to de- 
|prive the plaintiff of commissions 


substantiates 


vendee urged the defendant to 


another contract covering 





vendee 
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TITLE INSURANCE 
and 


ABSTRACTS 


CERTIFIED 


Ocean County 


Title Department 


Toms River, N. J. 





Trust Company 


Phone 38 











— 





For respondent, Strothers and 
Franklin (George A. Smith, of | 
counsel). 

Heher, J. 

The plaintiff real estate broker 
was authorized in writing to sell 


purchaser to the | 


he earned when the vendee was 
procured as purchaser. The 
same result follows even if the 
contract connoted a sale. Vreeland 
v. Vetterlein, 33 N. J. L. 247 is 
not dispositive. 

Affirmed with costs. 





INDEMNITY — Agreement of — 
Statute of Limitations. 

New versey Supreme Court. 

Winne and Campbell, rec’rs. v. 
Morrissey. 

October 1936. 

On appeal from Essex County Cir- 
cuit Court. Reversed. 


Zz, 


For plaintiffs-appellants, Harry 
Silverstein. 

For detendant - respondent, 
Schneider & Schneider, Jacob 
Schneider. 

Per Curiam: 


Deiendant and another brought 
suit in attachment in the Supreme 
Court in New York against one 
Finch and filed therein a bond 
with the National Surety Company 


as surety. In order to procure 
that bond Morrissey signed fan 
agreement of indemnification. The 


attachment suit was dismissed for 
lack of prosecution and costs as- 
sessed against Morrissey and his 
Suit was brought by 
successful defendant in attach- 
ment against the National Surety 
Company in the Municipal Court 
o1 the City of New York upon the 
company’s bond and judgment was 
| obtained June 18, 1927 for $747.50 
This judgment was af- 
The surety com- 
|;pany paid the judgment and the 
present suit was instituted by the 


co-plaintiff. 
} the 





| plus costs. 
| . 
urmed on ay peal. 


receivers thereof to recover the 
j}amount of wae judgment finally 
charged againgt it plus counsel 


tees and costs incurred by it in 
and about the suit. 

The undertaking signed by the 
defendant gave the surety com- 
pany the to deny liability 
concerning claim brought 
the surety 


; company the right to appeal from 


right 
any 
against it and also gave 


such judgment. The agreement 
also provided that the defendant 
would forthwith pay any final 


| judgment entered after decision of 
| such appeal. The agreement went 
;on that in the event that 

no appeal were taken the defend- 
j ant would repay to the company 

any judgment it paid out with in- 
| terest and also any sums of money 
;not otherwise provided for which 
| the Surety company would become 
| liable to pay under its obligation 


to state 


LEGAL NOTICES 
IN ‘CHANCERY <¢ OF NEW 
the Creditors of Active Lumber 
New Jersey corporation :— 
| In pursuance of an order of the Court 
}oi Chancery of the State of New Jer- 
sey, made the day of the date hereof, 
} in a cause wherein Thomas Nixon Lum- 
} ber Co., Inc., a New York corporation, 
is complainant, and Active Lumber Co., 
| @ New Jersey corporation, is defendant, 
| notice is hereby given to the creditors 
of the said corporation, to present to 
Aaron Marder, the receiver of the said 
corporation, at his office, No. 17 Acad- 
emy Street, Newark, New Jersey, their 
several claims and demands against 
said corporation, duly verified under 
oath or affirmation, within one month 
from the date hereof, or they will be 
excluded from the benefit of such div- 
idends as may hereafter be made and 
declared by said Court from the assets 
oi said corporation. 
Dated October 20th, 1936. 
AARON MARDER 
Receiver of Active Lumber Co 
No. 17 Academy Street 
Newark, New Jersey 
22-29-Nov. 5-12 


SURROGATE’S NOTICE 


JERSEY—To 
Co., a 


Oct $11.76 








October 5, 1936. 
ESTATE OF JOHN H. HARTUNG, DE- 


CEASED— 

Pursuant to the order of FRED 
HERRIGEL, Jr., Surrogate of the Coun- 
ty of Essex, this day made, on the ap- 
plication of the undersigned, adminis- 
trator of said deceased, notice is here- 
by given to the creditors of said de- 





ceased, ‘to exhibit to the subscriber, 
under oath or affirmation, their claims 
and demands against the estate of said 
; deceased, within six months from this 
date, or they will be forever barred 
from prosecuting or recovering the same 
| against the subscriber 
SHARPS HARTUNG. 

Spent Cc. Smith 

97 So. Main Street 
| Philipsburg, N. J. 

Proctor 








on the bond or as charges and ex- 
penses of whatsoever kind includ- 
ing counsel fees by reason of the 
execution thereof or in connection 
with any litigation and investiga- 
jtion connected therewith, such 
payment to be made to the surety 
company as soon as it should be- 
come liable therefore whether such 
sum should have been paid out or 
not. 

Held: The plaintiffs herein are 
not barred by 
Statute of Limitations on October 
7, 1933. This was an undertaking 
to indemnify against loss rather 
The court 


than against liability. 
below erred in 
the indemnification 
clearly anticipated and authorized 
appeal proceedings and bound the 
detendant to pay any judgment 
entered on the appeal as well as 
to pay attorney’s fees. The Liabil- 
ity on that undertaking could not 
arise until the appeal had ended 
on December 22, 1927. 

Judgment reversed. 





(Continued on page 7 col. 1) 
LEGAL NOTICES 
(Chancery C- 495) 
SHERIFF’S SALE—In Chancery of New 
Jersey. Between Max Blum and David 
Blum, Complainants, and Julius Hein- 
inger, et al., Defendants. Fi. Fa., for 

sale of mortgaged premises. 
By viriue of ihe avove stated writ of 
fieri facias, to me directed, I shall ex- 


pose for sale by puodlic vendue, at the 
Court House, in Newark, on Tuesday,/ 
the twenty-seventh day of October next, 
two o'clock P. M., all tract or par- 
of land and premises situate, lying 
and being in the City of Newark, Es- 
sex County, New Jersey 
Beginning in the westerly 
Chadwick av venue at a point 
distant two 
and ninety-nine | one 
foot southerly from t 
said ine of Chadwick avenue wi 
southerly line of Bigelow street; 
thence running north sixty-four 
grees and eight minutes west nin 
three feet and fifty-si x one hundredt 


at 
cel 


line of 
ther rei D 


nur 
































of a foot; thence S 
and forty-seven - 
seven feet and twel $ 
of a foot; thence south sixty-four de - 
grees and eight minutes bty- 
seven feet and 


redths of a foot 
wick avenue; 
north 








ple beginning 
The above mor tgaged premises are 
be sold subj) to such state of fact 
as an accurate survey of the premise 
would 
Being known 
Chadwick avenue 
The approximate 
cree to be satisfied by na sale is 
sum of Eight Thousand Seven H 
dred FPorty-Two Dollars and Th 
Eight Cents ($8,742.38), together w 
the costs of this sale 
Newark, N. J., September 21, 
James A. McRell, 
Stein and Stern, Sol’rs 
New Jersey Law Jour! nal 
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Sheriff. 
$19.32 

Oct.-1-8-15- 22 








(Chancery C-487) } 
SHERIFF’S SALE—In Chancery of New 
Jersey. Between The Junior Order 
Building and Loan Association, a cor- 
Complainant, and Richard 
Jackson, Defendant. Fi. Fa., for sale of 
mort gaged premises. 
By virtue of the above stated writ of 
fieri facias, to me directed, I shall ex- 
pose for sale by public vendue, at the 
Court House, in Newark, on Tuesday, 
the twenty-seventh day of October next, 
at two o'clock P. M., all tract or par- 
cel of land and premises situate, lying 
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and being in the City of Newark, Es-| 
sex County, New Jersey. 
Beginning in the westerly 
South llth Street at a point therein 
distant southerly 225 feet from the 
corner formed by the intersection of 
the westerly line of South llth Street 
with the southerly line of Bank Street; 
ice running westerly at right angles 
with South llth Street, 100 feet; thence 
outherly parallel with South iilth 
Street 31.25 feet; thence easterly paral- 
lel with the first course 100 feet to 
South llth Street; thence northerly 
along the same 31.25 feet to the place 


line of 





th 
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of beginning. 
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municipal liens, existing 
sfrictions of record and such facts as 
@n accurate survey may disclose. 
The approximate amount of the de- 
cree to be satisfied by said sale is the 
sum of Six Thousand Four Hundred 
Fifty-one Dollars and Eighty-two Cents 


($6,451.82), together with the costs of 
this sale. 
Newark, N. J., September 21, 1936. 
James A. McRell, Sheriff 


Arthur S. Smith, Sol’r. $17.64 
New Jersey Law Journal Oct.-1-8-15-22 


FOR Speed, Accuracy, Economy 


‘THE 


OURT 


RESS 


(mcenreeare 


“New York’s Leading Law Printer* 
130 CEDAR ST., NEW YORK 


Rector 


2-4114-8 


DAY and NIGHT SERVICE 

















For Messenger Service 
Phone MArket 3-3358. .2-5120 


BLUE PRINTS 








PHOTOSTATS 
SHAW BLUE PRINT MACHINE CO., Inc. 


9-11 Campbell Street, Newark, N. J. 











——— 





GE: 


Ww 
63 Co 
mass tri 
wswer u 
cares W 
western 
Workers 


for natio 
Th 
Belgiu: 


























MUNICI 
Assess 


ment 
> Jer 

















and th 
affirme 


ment w 
ing boc 
Provide 
owner 
pay th 
instalir 





RCHERS 






IUNTY 
AGES 
ry County 


ersey 


TORS’ ASsy. 


ounty 
——— 
-E 
NAMARA 


4INER 


J. Phone 1s 
ractors Ass’y 


ounty 


ee 
HARDIE 


niner 


. 362 
ew Je rsey 
3-2200 


unty 


a 
‘vice 

* COMPANY 
Ss, Pres. 
Cooper Sts 

| Camden 55 


Abstractors 
ew Jersey 


ay 
Sounty 


Se , 
. 
4 


/illiams 
INER 


land, N. J 


NTY 





TEHEAD 
iner 

ince 1905 

wark, N. Jd, 
i bstractors 
aw Jersey 





unty 


< 5600 
UST, 
aminer 
Building 
» N. Jd. 


JR. 





ity 





SDIN 
NER 

town, N. J. 
0323 





ity 





ORN 
ER 
ville, N. J. 


ENCE 
tors Ass'D. 











onomy 


DRESS 


w Printers’ 
W¥ YORK 
8 


VICE 


————_—_ -— 
——$$=——_— 














— 


\ 


page Seven 


ee Wt 3 Jee 
oe es legit e: em 


NEW JERSEY LAW JOURNAL, THURSDAY, OCTOBER 22, 1936. 


59 N. J. L. J. Index Page $55_ 
a 








CENERAL NEWS 


gGHLIGHTS OF THE WEEK 





Wednesday, October 14 
63 Communist mutineers face 
pass trial in Lisbon—Germany’s 
goswer to British questionnaire de- 
slares willingness to cooperate in 
western European peace plans— 
workers Alliance announces plans 
tp nation wide strike. 

Thursday, October 15. 
Belgium joins isolationist na- 
ae on preserving neutrality in 
ne envoy insists Brit- 
call Spanish neutrality group 
agrees to retention of 
clause of 


ain 
—Japan 
submarine humanizing” 
ndon naval treaty. 
Friday, October 16 
w.P.A. administrator Hopkins 
uses to give Republican cam- 
committee any data for 
ercial or political purposes” 
nany asks foreign debt cut 
b devaluating mark—Madrid 
rushes peasants to set up defenses 
near outer gate. 
Saturday, October 17. 
Socialists close gates of Madrid 
war refugees—F.T.C. accuses 
trade groups of forming combina- 
ion to control market—Russia dis- 
os munitions ship reported to 
ve carrying supplies to Spanish 
nment. 
Monday, October 19. 
Court refuses to re- 
tigation challenging consti- 
ty of New Deal Laws— 
h Radical Socialists demand 
Blum refuse extremist 
der s—Fascist troops hold Ov- 
iedo after routing Socialist miners. 
Tuesday, October 20. 
Federal Judge Cox issues rule to 
ause on mandamus writ 
for inspection of W.P.A. payrolls 
n diplomats discuss four 
pact at Berlin—Britain 
esses Germany, Italy and Portu- 
answer Spanish interference 
talians defeat Ethiopi- 
ans at Addis Ababa in fierce land 
and air battle. 


Lon 


nefore 





Supreme 










power 





Digests 


Continued from page 6) 


MUNICIPAL CORPORATIONS — 
Assessment — Reduction—Pay- 
ment of Interest. 

ersey Supreme Court. 

s v. Kirkpatrick, collector 
of Township of Raritan. 

September 29, 1936. 

Writ dismissed. 








For sien David T. Wilentz. 
For respondent, Thomas L. Han- 
Brogan, C. J. 

his case arises out of an altern- 
ative writ of mandamus, a return 


thereto and demurrer to the re- 
The relator owns four lots 

in Raritan Township. The gov- 
erning body of the township adopt- 
éd an ordinance providing for the 
improvement of the street on 
ch these lots fronted, by laying 

& new roadway pavement. It was 
improvement. The relat- 
or's property was assessed for ben- 
The assessment was con- 
firmed by the governing body and 
an appeal taken as a result of 
which the assessment was reduced 
by the Circuit Court of Middlesex 
County. The township reviewed 


torn 
wit) 


whi 


&@ local 





rate of 6% per annum. On Novem- 
ber 7, 1935, the relator tendered 
the first installment to the collect- 
or of the township in the sum of 
$103.21, without interest. The tax 
collector refused to accept the sum 
unless interest was included from 
the date the governing body con- 
firmed, to wit, October 13, 1933. 
Relator contends that she is not 
obliged to pay interest on this in- 
stallment because the true amount 
was not fixed until the decision of 
the Circuit Court and that the fur- 
ther delay in ascertaining the true 
amount was due to the review by 


certiorari instituted by the the 
township authoritis. P. L. 1917, 
Article 20, Sec. 28, provides for 


the payment of interest where as- 
sessment shall not have been paid 
within two months after the date 
of confirmation. 

Held: Relator’s position 1s not 
substantiated by the case of New- 
ark Home Builders Co. v. Town- 
ship of Bernards, 90 N. J. L. 361. 
There an assessment made for a 
sidewalk improvement was set 
aside in the sense that it was void- 
ed, but on appeal to the Circuit 
Court the amount of the assess- 
ment was corrected in accordance 
with the statute, supra. It is con- 
cluded therefore that _ interest 
should be charged from the time 
the assessment was confirmed by 
the governing body. If the inter- 
est was not chargable to the per- 
son whose land was benefitted, it 
would mean that interest charges 
would be included in the municipal 
budget with the result that at least 
part of the costs of this local im- 
provement, i. e., the interest charg- 
would have to be met by the 
taxpayers generally who had no 
particular benefit from the local 
improvement. 

Writ dismissed and judgment en- 
tered for respondent. 


es, 


TRIAL — Right of Summation. 
New Jersey Supreme Court. 
Aladdir Oil Burner Corp. v. 
ton. 

October 9, 1936. 

On appeal from district court. Re- 
versed. 

For appellant, Harry Levin. 

For respondent, Milton M. Unger. 
Heher, J. 

Plaintiff sues to recover the 
price of an oil burner sold and de- 
livered to defendant under a con- 
tract which conditioned defend- 
liability for the purchase 
price upon a “reasonable satisfac- 
tion” with the equipment. Defend- 
ant disaffirmed under this clause. 
The district court sitting without 
a jury, rendered judgment for the 
defendant after denying the’ plain- 
tiff a right of summation. 

Held: In this there was error. 
The right, inherent in our system 
of trial procedure, to present an 
analysis of the evidence and the 
inference deductible therefrom to 
the triers of the facts, be that tri- 
bunal the judge or a jury, cannot 
be taken away. Is is only subject 
to reasonable limitation. Compare 
Sullivan v. State, 46 N. J. L. 446, 
affd. 47 N. J. L. 151. 

Reversed and remitted. 


Mor- 


ant’s 


WORKMEN’S COMPENSATION 
—Retroactive Effect of P. L. 
1936 Ch. 55—Permanent Disa- 
bility Result of Two Accidents. 

New Jersey Supreme Court. 





Chambers v. John J. Toohey, Jr., 


Commr. of Labor of N. J. 


this determination by certiorari September 28, 1936. 


and the Circuit Court order was 


affirmed. At the time the assess- | 


ment was confirmed by the govern- | 
ing body prior to the appeal it was | 
Provided by resolution that the | 
Owner of the land assessed might | 


Pay the assessment in ten annual 


installments with interest at the | 


On rule to show cause. Peremptory 

writ granted. 

For relator, John C. Grimshaw 

(Samuel W. Harris, of counsel). 

For respondent, William J. Egan, 
assistant attorney general. 

Perskie, J. 

The question is whether the re- 
lator, an employee, is entitled to 
participate in the fund (1%) creat- 
ed by virtue of Ch. 74, P. L. 1919, 
p. 138, amended by Ch. 81, P. L. 
1923, p. 162 and Ch. 55, P. L. 1936, 
p. 145. 

On October 3, 1929, relator was 
employed and lost the sight of his 
right eye; it was a compensable 
accident. Some fifteen or eighteen 
years prior thereto relator lost 
the sight of his left eye. It 
was not a compensable accident. 
The result of the two accidents 
rendered relator totally and per- 
manently physically disabled. 

Compensation from the 1% fund 
was paid relator from September 
1931 to February 1935, at which 
time he was removed from the list 
of those receiving benefits as a 
probable sequence to the decision 
of the Supreme Court in the case 
of Addotta v. Blunt, 114 N. J. L. 
85, 176 Atl. 105 in which it was 
held that under the 1923 Act a 
prior non-compensable accident 
followed by a compensable acci- 
dent did not entitle relator to com- 
pensation from the fund in ques- 
tion and that both accidents had 
to be compensable. The legisla- 
ture amended the Act of 1923 by 
the Act of 1936 by virtue of which 
the relator was again placed on 
the list of those entitled to bene- 
fits. Respondent has refused to 
make any payments covering the 
period beginning February 1935— 
the date relator was xemoved from 
the list—to May 1936—the date 
relator was again placed on the 
list. The application is to enforce 
such payment and respondent re- 
sists on the ground that the 1936 
Act has no retroactive application. 
Held: The legislature obviated 
the difficulties arising out of the 
Supreme Court decision and in no 
unmistakable language stated that 
the 1935 Act should be retroactive 
as touching any accident occurring 
since the amendment of Ch. 95, P. 
L. 1911 by amendment of clause 
11 (v) by Ch. 93, P. L. 1919. That 
legislative mandate must be res- 
nected and obeyed. 

Peremptory writ shall issue. 








Relief League of Ohio, which main- 
tains offices here. 

The League is convinced, Blach- 
man says, that the majority of 
these judgments are worthless to 
the treditors but they nevertheless 
constitute a millstone around the 
necks of the debtors. The exist- 
ence of such a large number of 
judgments as were entered during 
the depression tends to retard re- 
covery of the real estate market, 
he believes. 


U. S. Building And 


Loan Criticized 





NEW YORK, (CCNS)—Strong 
criticism of the action taken by 
the United States Building and 
Loan League at its convention last 
Friday in adopting a resolution op- 
posing continuation of the govern- 
ment guarantee of debentures of 
the Federal Housing Administra- 
tion after the present provision of 
the law expires on June 30, 1937, 
has been voiced by Cadman H. 
Frederick, realty developer. 

Defending the loaning activities 
of the agency, Frederick said: 

“The government adapted its es- 
sential theory of the amortized, 
budgeted mortgage from the long- 
standing practices of the savings 
and loan system and it gave due 
credit for the idea. The money 
which it has spent on public educa- 
tion has done more in one year to 
popularize the long-term amortized 
mortgage and to make the coun- 
try home-minded than savings and 
loan associations or any other 
mortgage institutions have been 
able to accomplish in their entire 
span of existence. 





PERSONAL 

Hon. William W. Lyons, Jr. an- 
Mounces that he has opened a 
small cause court for Essex Coun- 


ty at 185 Eagle Rock Ave., Rose- 
land, N. J. 


EXPERT APPRAISEMENTS 


Of Personal Property for Inheritance 
Tax or Insurance purposes 











WALTER L. BUSH 
Suite 212, Hotel Robert Treat 
Newark, N. J 
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BOOKS FOR SALE 


NOW READY, BOUND COPIES 
Laws of New Jersey, 1936. le 








binding in Buckram or converse, | .25. 
GANN LAW B S, 800 8t., 

Newark, N. J. MA. 2-3140 

ODD So! + dl AND 
Miscellaneous Re’ Also Atlantic 

Reporter, ineludin yy ‘volumes. GANN 

LAW s, Broad 8t., Newark, 

N. J. Mar ” 314 





WANTED TO PURCHASE 


INTERESTED IN eUrIeS FAVORITE, 

Mt. Prospect & West End Building & 
Loan Stocks. State cmount held and 
price. Box 190 








_ EMPLOYMENT WANTED 


EXPERIENCED LEGAL STENOGRAPH- 

er. Seven years experience. Desires 
Permanent position. Will furnish ex- 
cellent references. Box 203 


EMPLOYMENT WANTED 


CLERKSHIP WANTED. LLB. PERMA- 
nent association with law firm desir- 











ing diligent, earnest student of law 
sought. Box 204 


E MPLOYMENT WANTED 


ATTORNEY, NEW JERSEY, 29 ADMIT- 

ted six years; fluent knowledge of 
German; wide experience. Seeks posi- 
tion with North Jersey law firm. Sal- 
ary secondary. Box 206 


FOR RENT 








PRIVATE OFFICE, USE OF COMPLETE 
law library, waiting room, stenogra- 

pher, in Paterson’s most prominent lo- 

cation. Very reasonable. Box 207 





FOR SALE 
NEW SET OF CORPUS JURIS AT 
$2.25 per volume. Write to Lewis Ru- 
bin, 531 Vine Street, Philadelphia, Pa. 


FOR SALE 











A. L. R. 26 VOLS. SET COM. STATS. 

1910 Shepards Class. Top. Index. Sell 
cheap or trade for At. Reports from 153 
to date. Lee, Market 2-4850. 


EMPLOYMENT WANTED 


COUNSELOR AT LAW WITH 10 YEARS 
continuous practice before all Courts, 
desires connection with reliable law 
firm or individual on some satisfactory 
mutual basis. Confidential. Box 204, 
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BOUGHT SOLD 
EXCHANGED 


Clark Boardman 
Co. Ltd. 


Law Beok Dealers and 
Publishers 


11 PARK PLACE 
NEW YORK CITY 

















PARRISH & READ, Inc 





Dhio To “Wash Up”: 
Deficiency Judgmente | 


CLEVELAND, (CCNS)—Efforts 


the Ohio Legislature “wash up” 
the thousands of deficiency judg- | 


the state when mortgages on their 
property were foreclosed, accord- 
ing to Harry A. Blachman, secre- 
tary of the Deficiency Judgment 
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SCHULTHEIS ART GALLERIES 


Legal Subjects—Barmore Collection—Paintings 
Etchings—Sporting Prints—Art Objects. 


Established 1888 


Correspondence Invited 


will continue to be made to have 


ments taken against residents of | 80c 
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Attorneys are advised that they 
may file Notice of Trial for the 
September Term at any time dur- 
ing the September Term, and on 
cases so filed, numbers will be giv- 
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COMPANY OF NEW JERSEY 


ORGANIZED 1927 


Opposite Essex County Hall of Records 
Mitchell 2-7875 


Insures titles to real estate in any part of 
Northern New Jersey 


RATES ON REQUEST 


‘HIGH NO. HIGH NO. l 
COUNTY COURT JUDGE | CLERK THIS JIN DAILY| MOTION DAYS COUNTY CLERK SHERIFF 
WEEK | CALL | | 
Atlantic Sup. and Cir,|Hon. Wilfred H. Jayne William A. Biair 131 Fridays at Atlantic City William A. Blair |/Walter S. Jeffiia > 
Bergen Sup. and Cir.|Hon. Edwin C. Caffrey Bugene H. Jorel shia 181 October 16—November 6 James W. Mercer || Mort. L. O’Connelj 
Com, Pleas |Hon. J. Wallace Leyden Fred. U. Hillers | | 
Burlington | Sup. and Cir.|/Hon. Wilfred H. Jayne Elizabeth I. Reis Not Sitting "\Pridays at Atlantic City Lawrence S. Mingin||John M. Chant (gpa 
. 4 taht 4. 7 i tit of a 
Camden “Sup. and Cir. Hon. V. Claude Palmer Joseph E. Halpern 106 i\Every Friday Leslie H. Ewing |} Jos. H. Van Meter [ivew Jers 
Cape May | Sup. and Cir,|Hon. Wilfreq H. . Jayne |Stirling W. Cole Not Sitting) Fria lays at Atlantic City | Stirling W. Cole Paul M. Scull a. y 
Cumberland | Sup. and Cir. r. |Hon. Samuel M. ‘Shay Frank G. Wettstein Not Sitting — a.) ae Frank G. Wettstein Wm. L. Brown (october 2 
aga ORE on - —_ =~ * . —— —— Hon appeé 
Essex Sup. and Cir. ion Joseph L L. Smith John Hayden ~ 600. 417 Friday, October 23 Russel G. Gates James A. McRell Reverse 
Hon. William A. Smith John F. O’Brien Friday, October 30 For plair 
Com, Pleas j|Hon. Richard Hartshorne William R. Cohen 102 17 Friday, October 30 Friedlan 
Hon. womans J. Brennan Alvah B. Brown Friday, October 23 of couns 
Gloucester ' Sup. and Cir.|Hon. Samuel M. Shay R. Edward Klaisz (Trials — ‘Oct. 19 to\November 5 "IR. Ed. Klaisz E. Arlington Jony [" - ™ 
. si caeacieeat attatieineanininiead i — = = pr ai aD ee vetti. 
Hudson | Supreme |Hon. A. Dayton Oliphant Louis De Forge 150 93 Friday, October 23 Gustav Bach |Hugh F. Parle Brogan, C 
Hon. Henry E. Ackerson, Jr. John P. Dalton Friday, October 30 Plaintiff 
Circuit Hon, Thomas Brown Thomas J. Gillen 60 51 Friday, November 6 eh wh 
Com, Pleas (Hon. Robert V. Kinkead James J. Walker 43 See court notes y 1, 19 
\Hon. James R. Erwin Edward M. Smith 146 dated AD! 
SS a ~~ - ——- = —— pe plaint 
Hunterdon Sup. and Cir.|Hon. Samuel M. Shay Charles L, Fell Not Sitting Charles L. Fell Wm. M. Schomp F on l 
en —_—____— , —E EEE 7 ‘ —_ — - —_——_ —. ; 
Mercer | Sup. and Cir.) Hon. A. Dayton Oliphant Chas. P. Hutchinson See Court ~ 40, Friday, November 13 Chas. P. Hutchinson Herbert W. Bradley #P* ~—_ 
Com, Pleas |Hon. James 9. Turp Chas. P. Hutchinson Bed: § 
oo - = “ — a — F. a as s — Hable Ins 
Middlesex | Sup. and Cir. |Hon. John C. Barbour William J. White 150 oo Friday, October 23 George Cathers F. Herdman Harding 2, 3748 
~ Se en ee = ipegnnemamepe rm ae men 
Monmouth | Sup. and Cir. “Hon, Rulif V. Lawrence Bert Lugannani Trials — wNov. 23 to January 8 Jos. McDermott Geo. H, Roberts — t 
Morris | Sup. and Cir. \Hon. Rulif V. Lawrence E. Bertram Mott |Trials — Nov. 2 to November 20... E. Bertram Mott |Fred S. Myers  [gpadle the: 
: —__—__—_— . tke : Misys ae — party whi 
Ocean | Sup. and Cir. | Hon, ‘Rulif V. Lawrence Granville M. Price Not Sitting John A. Ernst Walter H. Applegat Mbyorized c 
Passaic "Sup. and Cir. | Hon. Joseph G. Wolber Saul Lippman 1105 1096 Every Friday Lloyd B. Marsh Themes & Manly ~Bition and § 
Com, Pleas |Hon. Robert H. Davidson John Summers 162 162 A chan 
—— a oe 2 ; _ _ _ teration 
Selem “Sup. and Cir. Hon. Samuel M. Shay Walter P. Ballinger Not Sitting Walter P. Ballinger Hildreth S. Reeves membere & 
- - - | — ik oaiiamemnesin | eee we . __ materia 
Somerset “Somerset | “Sup. and Cir. | |Hon, Rulit } Y. ‘Lawrence Walter K. Crater Trials — Oct. 19 to October 30 Walter K. Crater Robert L. Adams the du 
Sussex | | “Sup. and Cir.|/Hon. Joseph G. Wolber Arthur L. Wilcox (Not Sitting Arthur L. Wileen Sydney Webster be writs 
a —— ; _ aE, i AS 1 We Ae * ; ract is 
Union Sup. and Cir. Hon. Frank L. Cleary Raymond Schneider 215 161 Friday, October 23 Neil McLeod, Jr. (Leo S. Rigby d is 
Com, Pleas |Hon. Lloyd Thompson Peter Cognassola 370 370 See Court Motes + than 
- "zm ja i. Skin ae dene , : lot Sitti ~ — — -—— harged 
Warren Sup. and Cir |Hon. Rulif V. Lawrence Ramsey Reese Not Sitting Ram sey Reese Exeanuel C c. “Tigar ourt. 
= ~. < — 
— ——>— ~—— yp na nn ee : Revers: 
Court Notes en promptly. If cases are filed for) be forced to “do something” unless vi A ] | perro raphe ile paid 
a the December Term during this| the states act. ax ppeais capital and accumulated surp IDEN 
Atlantic County September Term. they will not be A law establishing standards for (Continueg from page 1) The assessment made is | Stater 
Hon. Wilfred H. Jayne is hear-/numbered until the December| interstate drivers might be desira- |than the actual taxable pati son WI 
ing Circuit Court cases until De-| Term starts. ble, especially if a considerable | 2md to reduce the amount of its capital and accumulated surpla of P. 1 
cember 4, 1936, in Atlantic City. Hudson County number of states persist in refusal assets accordingly. | The appeal o- demand aa New Jer 
Bergen County Common Pleas motions are} to cet up safeguards. Under such Appellant cannot value its as- assessment affirmed Appeal 
Justice Bodine hears Supreme | heard Fridays by a Criminal Court | a law, a driver who stays at home | Sets for the purpose of carrying aationes aa Randerso 
Court motions pertaining to Ber-} Judge. Criminal Judges for the| need only conform to his own/|0n its business at one sum, and NEW “sep Mecttober 
gen County matters at the Court/ September Term, Hon Thomas H. | state’s regulations, but he would | Seek to escape taxation by sub- D esbaune aaa Un appes 
House in Newark on Monday, Oc-| Brown and Hon. Thomas F. Mea-| have to show himself competent | Stituting other amounts. See Sec- BOUGHT—SOLD Opinion 
tober 26, at 10:30 A. M., at the/| ney. to handle a car in accordance with 0nd National Bank v. State Board E EXCHANGED Affirm. 
Court House, Morristown on Mon- Mercer County national standards if he takes to | Of Tax Appeals, 114 N. J. L. 573; Ss 30-60% Savings. HiFer app 
day, November 9, at 11 A.M. Hon. * a Cmyaant will | interstate trails. 178 A. 96. | Merchandics bought & berger 
Cumberland County commence the trial of Supreme Junior participation interests in receivers our special] MiFor resp 
Hon. Samuel M. Shay hears Cir- | and Cireutt Court epee diny Tren- Obituary mortgages and accounts receiva- K Chairs - Tables - Fits oyd, J. 
cuit Court motions = Camden, on| ton on November’ 9, 1908 ble are assets. and cannot be de- S Sones - oe ae The t 
the first Friday of November and Union County wrod W. Bala ducted as liabilities. Reserves for Leather Suits and PieaMMconversi: 
December, for the ee of | om. Edward ceomnoapione anne pred W. Reta, temmte totes of contingencies ang doubtful ac- N th 9. 548 Broadway moneys 
Hunterdon, Salem, Cumberland| Common Pleas motions every Fri- ‘ avin ere | counts are not liabilities, and are athan §& cnr. prince) N.v¢imeounts s 
1 t now the Third District Court in Boon- Established 59 Years. CAnal 
and Gloucester. day. ton. died in Lenox Hill Hospital | 2°t deductible from assets in de- ; 
Essex County There will be a wekly call made} ~*~" . . e , —— ae —— meneem IND 
There will be a weekly call in| on Thursday, October 22. High | New York, October 15. : 
the Supreme and Circuit Courts | number 215 = _ e Article 
made on Friday, October 23rd. Recipe sa pg gan of apis nen cy 
There will be no weekly call in Ss ee oe oe ee Ss eee 1 es nsure Vetue ot 
. 7 : The States Have of the Union County, New Jersey rupt 
the Common Pleas Court made on ey eye ie ‘ ake 
Friday, October 23rd. A Responsibility | State and American Bar associa- BY hancery 
Special Notice , —~ | ae on ae aed active in civic — Ay. 
It is important that attorneys Secretary Roper, presiding at} and political matters. - : ‘ Bills ar 
P | the national accident prevention ee aes, A Company that specializes solely in the examination and vano) 
order transcripts from the Su- > apse insuring of titles to real estate Bquity 
preme Court in Trenton before the conference in Washington, points Charles M. Atkinson, 300 Broad- a 
case gets in the weekly call, so laws in eleven states and pre-| way, Camden. Admitted as an at- Eviden: 
y iy | to the lack of drivers’ licensing |torney November 1903, and as Highws 
that when it reaches the Daily . 
Call, the transcript will be avail- that the Federal Government may | counsellor in February 1907. LAWYERS TITLE GUARANTY oe 
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